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Environment Act 2021
2021 CHAPTER 30

An Act to make provision about targets, plans and policies for improving the natural
environment; for statements and reports about environmental protection; for the Office
for Environmental Protection; about waste and resource efficiency; about air quality;
for the recall of products that fail to meet environmental standards; about water; about
nature and biodiversity; for conservation covenants; about the regulation of chemicals;
and for connected purposes. [9th November 2021]

BE IT ENACTED by the Queen’s most Excellent Majesty, by and with the advice and consent of

the Lords Spiritual and Temporal, and Commons, in this present Parliament assembled, and by
the authority of the same, as follows:—

PART 1

ENVIRONMENTAL GOVERNANCE

CHAPTER 1

IMPROVING THE NATURAL ENVIRONMENT
Environmental targets

1 Environmental targets

(1) The Secretary of State may by regulations set long-term targets in respect of any matter
which relates to—

(a) the natural environment, or
(b) people’s enjoyment of the natural environment.
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(2) The Secretary of State must exercise the power in subsection (1) so as to set a long-
term target in respect of at least one matter within each priority area.

(3) The priority areas are—
(a) air quality;
(b) water;
(c) biodiversity;
(d) resource efficiency and waste reduction.

(4) A target set under this section must specify—
(a) a standard to be achieved, which must be capable of being objectively
measured, and
(b) adate by which it is to be achieved.

(5) Regulations under this section may make provision about how the matter in respect
of which a target is set is to be measured.

(6) A target is a “long-term” target if the specified date is no less than 15 years after the
date on which the target is initially set.

(7) A target under this section is initially set when the regulations setting it come into
force.

(8) In this Part the “specified standard” and “specified date”, in relation to a target under
this section, mean the standard and date (respectively) specified under subsection (4).

(9) The Secretary of State may not by regulations under this section make any provision
which, if contained in an Act of Senedd Cymru, would be within the legislative
competence of the Senedd.

Commencement Information
11 S. 1 not in force at Royal Assent, see s. 147(3)
12 S. 1 in force at 24.1.2022 by S.1. 2022/48, reg. 2(a)

Environmental targets: particulate matter

(1) The Secretary of State must by regulations set a target (“the PM, 5 air quality target™)
in respect of the annual mean level of PM; 5 in ambient air.

(2) The PM, 5 air quality target may, but need not, be a long-term target.

(3) In this section “PM; 5" means particulate matter with an aerodynamic diameter not
exceeding 2.5 micrometres.

(4) Regulations setting the PM, 5 air quality target may make provision defining “ambient
air”.

(5) The duty in subsection (1) is in addition to (and does not discharge) the duty in
section 1(2) to set a long-term target in relation to air quality.

(6) Section 1(4) to (9) applies to the PM, 5 air quality target and to regulations under this
section as it applies to targets set under section 1 and to regulations under that section.


http://www.legislation.gov.uk/id/ukpga/2021/30/section/147/3
http://www.legislation.gov.uk/id/ukpga/2021/30/section/1
http://www.legislation.gov.uk/id/uksi/2022/48
http://www.legislation.gov.uk/id/uksi/2022/48/regulation/2/a
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(7) In this Part “the PM; 5 air quality target” means the target set under subsection (1).

Commencement Information
13 S. 2 not in force at Royal Assent, see s. 147(3)
14 S. 2 in force at 24.1.2022 by S.I. 2022/48, reg. 2(a)

3 Environmental targets: species abundance

(1) The Secretary of State must by regulations set a target (the “species abundance target™)
in respect of a matter relating to the abundance of species.

(2) The specified date for the species abundance target must be 31 December 2030.

(3) Accordingly, the species abundance target is not a long-term target and the duty in
subsection (1) is in addition to (and does not discharge) the duty in section 1(2) to set
a long-term target in relation to biodiversity.

(4) Before making regulations under subsection (1) which set or amend a target the
Secretary of State must be satisfied that meeting the target, or the amended target,
would halt a decline in the abundance of species.

(5) Section 1(4) to (9) applies to the species abundance target and to regulations under this
section as it applies to targets set under section 1 and to regulations under that section.

(6) In this Part “the species abundance target” means the target set under subsection (1).

Commencement Information
Is S. 3 not in force at Royal Assent, see s. 147(3)
16 S. 3 in force at 24.1.2022 by S.1. 2022/48, reg. 2(a)

4 Environmental targets: process

(1) Before making regulations under sections 1 to 3 the Secretary of State must seek advice
from persons the Secretary of State considers to be independent and to have relevant
expertise.

(2) Before making regulations under sections 1 to 3 which set or amend a target the
Secretary of State must be satisfied that the target, or amended target, can be met.

(3) The Secretary of State may make regulations under sections 1 to 3 which revoke or
lower a target (the “existing target”) only if satisfied that—
(a) meeting the existing target would have no significant benefit compared with
not meeting it or with meeting a lower target, or
(b) because of changes in circumstances since the existing target was set or last
amended the environmental, social, economic or other costs of meeting it
would be disproportionate to the benefits.

(4) Before making regulations under sections 1 to 3 which revoke or lower a target the
Secretary of State must lay before Parliament, and publish, a statement explaining why
the Secretary of State is satisfied as mentioned in subsection (3).


http://www.legislation.gov.uk/id/ukpga/2021/30/section/147/3
http://www.legislation.gov.uk/id/ukpga/2021/30/section/2
http://www.legislation.gov.uk/id/uksi/2022/48
http://www.legislation.gov.uk/id/uksi/2022/48/regulation/2/a
http://www.legislation.gov.uk/id/ukpga/2021/30/section/147/3
http://www.legislation.gov.uk/id/ukpga/2021/30/section/3
http://www.legislation.gov.uk/id/uksi/2022/48
http://www.legislation.gov.uk/id/uksi/2022/48/regulation/2/a
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(5) Regulations lower a target if, to any extent, they—
(a) replace the specified standard with a lower standard, or
(b) replace the specified date with a later date.

(6) Regulations under section 2 may not revoke the PM, 5 air quality target (but may
amend it in accordance with this section).

(7) For the purposes of this Part a target is met if the specified standard is achieved by
the specified date.

(8) Regulations under sections 1 to 3 are subject to the affirmative procedure.

(9) A draft of a statutory instrument (or drafts of statutory instruments) containing
regulations setting—

(a) each of the targets required by section 1(2),
(b) the PM; 5 air quality target, and
(c) the species abundance target,
must be laid before Parliament on or before 31 October 2022.

Commencement Information
17 S. 4 not in force at Royal Assent, see s. 147(3)
I8 S. 4 in force at 24.1.2022 by S.1. 2022/48, reg. 2(a)

Environmental targets: effect

It is the duty of the Secretary of State to ensure that—
(a) targets set under section 1 are met,
(b) the PM, 5 air quality target set under section 2 is met, and
(c) the species abundance target set under section 3 is met.

Commencement Information
19 S. 5 not in force at Royal Assent, see s. 147(3)
I10  S. 5 in force at 24.1.2022 by S.I. 2022/48, reg. 2(a)

Environmental targets: reporting duties

(1) Regulations under section 1, 2 or 3 must specify a reporting date for any target set
under that section.

(2) On or before the reporting date the Secretary of State must lay before Parliament, and
publish, a statement containing the required information about the target.

(3) The required information about a target is (as appropriate)—
(a) that the target has been met,
(b) that the target has not been met, or

(c) that the Secretary of State is not yet able to determine whether the target has
been met, the reasons for that and the steps the Secretary of State intends to
take in order to determine whether the target has been met.


http://www.legislation.gov.uk/id/ukpga/2021/30/section/147/3
http://www.legislation.gov.uk/id/ukpga/2021/30/section/4
http://www.legislation.gov.uk/id/uksi/2022/48
http://www.legislation.gov.uk/id/uksi/2022/48/regulation/2/a
http://www.legislation.gov.uk/id/ukpga/2021/30/section/147/3
http://www.legislation.gov.uk/id/ukpga/2021/30/section/5
http://www.legislation.gov.uk/id/uksi/2022/48
http://www.legislation.gov.uk/id/uksi/2022/48/regulation/2/a
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(4) Where the Secretary of State makes a statement that the target has not been met the
Secretary of State must, before the end of the 12 month period beginning with the date
on which the statement is laid, lay before Parliament, and publish, a report.

(5) The report must—
(a) explain why the target has not been met, and

(b) set out the steps the Secretary of State has taken, or intends to take, to ensure
the specified standard is achieved as soon as reasonably practicable.

(6) Where the Secretary of State makes a statement that the Secretary of State is not
yet able to determine whether the target has been met the Secretary of State must,
before the end of the 6 month period beginning with the date on which the statement
is laid, lay before Parliament, and publish, a further statement containing the required
information.

(7) Subsections (3) to (6) apply to further statements under subsection (6) as they apply
to a statement under subsection (2).

Commencement Information
I11  S. 6 not in force at Royal Assent, see s. 147(3)
I12  S. 6 in force at 24.1.2022 by S.I. 2022/48, reg. 2(a)

7 Environmental targets: review

(1) The Secretary of State must review targets set under sections 1 to 3 in accordance with
this section.

(2) The purpose of the review is to consider whether the significant improvement test is
met.

(3) The significant improvement test is met if meeting—
(a) the targets set under sections 1 to 3, and

(b) any other environmental targets which meet the conditions in subsection (8)
and which the Secretary of State considers it appropriate to take into account,

would significantly improve the natural environment in England.

(4) Having carried out the review the Secretary of State must lay before Parliament, and
publish, a report stating—

(a) whether the Secretary of State considers that the significant improvement test
is met, and

(b) if the Secretary of State considers that the test is not met, the steps the
Secretary of State intends to take in relation to the powers in sections 1 to 3
to ensure that it is met.

(5) The first review must be completed by 31 January 2023.

(6) Subsequent reviews must be completed before the end of the 5 year period beginning
with the day on which the previous review was completed.

(7) A review is completed when the Secretary of State has laid and published the report.

(8) The conditions mentioned in subsection (3)(b) are that—


http://www.legislation.gov.uk/id/ukpga/2021/30/section/147/3
http://www.legislation.gov.uk/id/ukpga/2021/30/section/6
http://www.legislation.gov.uk/id/uksi/2022/48
http://www.legislation.gov.uk/id/uksi/2022/48/regulation/2/a
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(a) the target relates to an aspect of the natural environment in England or an area
which includes England,

(b) it specifies a standard to be achieved which is capable of being objectively
measured,

(c) it specifies a date by which the standard is to be achieved, and
(d) itis contained in legislation which forms part of the law of England and Wales.

(9) In this section “England” includes—
(a) the English inshore region, and
(b) the English offshore region,

within the meaning of the Marine and Coastal Access Act 2009 (see section 322 of
that Act).

Commencement Information
I13  S. 7 not in force at Royal Assent, see s. 147(3)
114 S. 7 in force at 24.1.2022 by S.1. 2022/48, reg. 2(a)

Environmental improvement plans

Environmental improvement plans
(1) The Secretary of State must prepare an environmental improvement plan.

(2) An “environmental improvement plan” is a plan for significantly improving the natural
environment in the period to which the plan relates.

(3) That period must not be shorter than 15 years.

(4) An environmental improvement plan must set out the steps Her Majesty’s Government
intends to take to improve the natural environment in the period to which the plan
relates.

(5) It may also set out steps Her Majesty’s Government intends to take to improve people’s
enjoyment of the natural environment in that period (and if it does so references in this
Part to improving the natural environment, in relation to that plan, include improving
people’s enjoyment of it).

(6) The Secretary of State’s functions in relation to environmental improvement plans are
not exercisable in relation to the natural environment in Wales.

(7) The document entitled “A green future: our 25 year plan to improve the environment”
published by Her Majesty’s Government on 11 January 2018 is to be treated as an
environmental improvement plan prepared by the Secretary of State under this section.

(8) References in this Part—
(a) to the first environmental improvement plan, are to that document;

(b) to the current environmental improvement plan, are to the environmental
improvement plan for the time being in effect.


http://www.legislation.gov.uk/id/ukpga/2021/30/section/147/3
http://www.legislation.gov.uk/id/ukpga/2021/30/section/7
http://www.legislation.gov.uk/id/uksi/2022/48
http://www.legislation.gov.uk/id/uksi/2022/48/regulation/2/a
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Commencement Information
I15 S. 8 not in force at Royal Assent, see s. 147(3)
I16 S. 8 in force at 24.1.2022 by S.I. 2022/438, reg. 2(b)

9 Annual reports on environmental improvement plans

(1) The Secretary of State must prepare annual reports on the implementation of the
current environmental improvement plan.

(2) An annual report must—
(a) describe what has been done, in the period to which the report relates, to
implement the environmental improvement plan, and
(b) consider, having regard to any data obtained under section 16, whether the
natural environment has, or particular aspects of it have, improved during that
period.

(3) In considering the matters in subsection (2)(b) an annual report must consider the
progress that has been made towards achieving—
(a) any targets, or any relevant targets, set under sections 1 to 3, and

(b) any interim targets, or any relevant interim targets, set under sections 11 and
14.

(4) The first annual report on the first environmental improvement plan may relate to any
12 month period that includes the day on which this section comes into force.

(5) The first annual report on a subsequent environmental improvement plan must relate
to the first 12 months of the period to which the plan relates.

(6) Subsequent annual reports on an environmental improvement plan must relate to the
12 month period immediately following the 12 month period to which the previous
annual report relates.

(7) An annual report must be laid before Parliament before the end of the 4 month period
beginning immediately after the last day of the period to which the report relates.

(8) The Secretary of State must publish annual reports laid before Parliament under this
section.

Commencement Information
I17  S.9 not in force at Royal Assent, see s. 147(3)
118  S. 9 in force at 24.1.2022 by S.I. 2022/48, reg. 2(b)

10 Reviewing and revising environmental improvement plans

(1) The Secretary of State must—
(a) review the current environmental improvement plan in accordance with this
section, section 11 and section 12, and
(b) ifthe Secretary of State of State is required to revise the plan under section 11,
or considers it appropriate to revise the plan as a result of the review, revise
the plan.


http://www.legislation.gov.uk/id/ukpga/2021/30/section/147/3
http://www.legislation.gov.uk/id/ukpga/2021/30/section/8
http://www.legislation.gov.uk/id/uksi/2022/48
http://www.legislation.gov.uk/id/uksi/2022/48/regulation/2/b
http://www.legislation.gov.uk/id/ukpga/2021/30/section/147/3
http://www.legislation.gov.uk/id/ukpga/2021/30/section/9
http://www.legislation.gov.uk/id/uksi/2022/48
http://www.legislation.gov.uk/id/uksi/2022/48/regulation/2/b

8 Environment Act 2021 (c. 30)
PART 1 — Environmental governance

CHAPTER 1 — Improving the natural environment

Document Generated: 2023-07-20

Status: This version of this Act contains provisions that are prospective.
Changes to legislation: Environment Act 2021 is up to date with all changes known to be in force on or before 20
July 2023. There are changes that may be brought into force at a future date. Changes that have been made appear
in the content and are referenced with annotations. (See end of Document for details) View outstanding changes

(2) The period to which a revised plan relates must end at the same time as the period to
which the current plan relates.

(3) The first review of the first environmental improvement plan must be completed by
31 January 2023.

(4) The first review of a subsequent environmental improvement plan must be completed
before the end of the 5 year period beginning with the day on which it replaces the
previous plan (see section 13(4)).

(5) Subsequent reviews of an environmental improvement plan must be completed before
the end of the 5 year period beginning with the day on which the previous review was
completed.

(6) If as a result of a review the Secretary of State revises the environmental improvement
plan, the Secretary of State must lay before Parliament—

(a) the revised environmental improvement plan, and
(b) a statement explaining the revisions and the reasons for them.

(7) If as a result of a review the Secretary of State does not revise the environmental
improvement plan, the Secretary of State must lay before Parliament a statement
explaining that and the reasons for it.

(8) The Secretary of State must publish the documents laid under subsection (6) or (7).

(9) A review is completed when the Secretary of State has laid and published the
documents mentioned in subsection (6) or (7).

(10) References in this Act to an environmental improvement plan include a revised
environmental improvement plan.

Commencement Information
I19 S. 10 not in force at Royal Assent, see s. 147(3)
120 S. 10 in force at 24.1.2022 by S.1. 2022/48, reg. 2(b)

11 Reviewing and revising plans: interim targets

(1) On the first review of the first environmental improvement plan, the Secretary of State
must revise the plan so as to—

(a) set at least one interim target in respect of each relevant matter, and
(b) secure that there is at all times, until the end of the 5 year period beginning

with the relevant date, an interim target set by the plan in respect of each
relevant matter.

(2) On any other review of an environmental improvement plan, the Secretary of State
must make any revisions to the plan which are necessary in order to—
(a) set at least one interim target in respect of any matter that has become a
relevant matter since the previous review, and
(b) secure that there is at all times, until the end of the 5 year period beginning
with the relevant date, an interim target set by the plan in respect of each
relevant matter.


http://www.legislation.gov.uk/id/ukpga/2021/30/section/147/3
http://www.legislation.gov.uk/id/ukpga/2021/30/section/10
http://www.legislation.gov.uk/id/uksi/2022/48
http://www.legislation.gov.uk/id/uksi/2022/48/regulation/2/b
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(3) A “relevant matter” means any matter in respect of which there is a target under
sections 1 to 3.

(4) Subsection (2)(b) does not apply in respect of a matter if the specified date for the
target under sections 1 to 3 in respect of that matter is before the end of the 5 year
period beginning with the relevant date.

(5) On areview of an environmental improvement plan, the Secretary of State may revise
or replace any interim targets set by the plan in respect of a relevant matter (subject to
subsection (2)(b), where it applies in respect of the matter).

(6) An interim target in respect of a matter must specify—

(a) a standard to be achieved, which must be capable of being objectively
measured, and

(b) adate by which it is to be achieved.

(7) The date must be no later than the end of the 5 year period beginning with—
(a) for the first interim target in respect of a matter, the relevant date;

(b) for subsequent interim targets in respect of a matter, the later of the relevant
date and the date specified for the previous interim target.

(8) Before setting or revising an interim target in respect of a matter the Secretary of
State must be satisfied that meeting the target, or the revised target, would make an
appropriate contribution towards meeting the target under sections 1 to 3 in respect
of that matter.

(9) The “relevant date” is the date on which the review is completed.

Commencement Information
I21  S. 11 not in force at Royal Assent, see s. 147(3)
122 S. 11 in force at 24.1.2022 by S.I. 2022/48, reg. 2(b)

12 Reviewing and revising plans: other requirements

(1) In reviewing an environmental improvement plan under section 10, the Secretary of
State must consider—
(a) what has been done to implement the plan in the period since it was published
or (if it has been reviewed before) last reviewed,
(b) whether, having regard to data obtained under section 16 and reports made by
the OEP under section 28, the natural environment has, or particular aspects
of it have, improved during that period, and

(c) whether Her Majesty’s Government should take further or different steps to
improve the natural environment (compared to those set out in the plan) in the
remainder of the period to which the plan relates.

(2) In considering the matters in subsection (1)(b) the Secretary of State must consider
the progress that has been made towards meeting—

(a) any targets, or any relevant targets, set under sections 1 to 3, and

(b) any interim targets, or any relevant interim targets, set under sections 11 and
14.


http://www.legislation.gov.uk/id/ukpga/2021/30/section/147/3
http://www.legislation.gov.uk/id/ukpga/2021/30/section/11
http://www.legislation.gov.uk/id/uksi/2022/48
http://www.legislation.gov.uk/id/uksi/2022/48/regulation/2/b
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(3) In considering the matters in subsection (1)(c) the Secretary of State must consider
whether Her Majesty’s Government should take further or different steps towards
meeting those targets (compared to those set out in the plan).

Commencement Information
123  S. 12 not in force at Royal Assent, see s. 147(3)
124 S. 12 in force at 24.1.2022 by S.1. 2022/48, reg. 2(b)

13 Renewing environmental improvement plans

(1) Before the end of the period to which an environmental improvement plan (the “old
plan”) relates, the Secretary of State must prepare a new environmental improvement
plan (the “new plan”) for a new period in accordance with this section, section 14 and
section 15.

(2) The new period must begin no later than immediately after the end of the period to
which the old plan relates.

(3) At or before the end of the period to which the old plan relates the Secretary of State
must lay before Parliament, and publish, the new plan.

(4) The new plan replaces the old plan when—
(a) it has been laid and published, and
(b) the period to which it relates has begun.

Commencement Information
I25 S. 13 not in force at Royal Assent, see s. 147(3)
126  S. 13 in force at 24.1.2022 by S.I. 2022/48, reg. 2(b)

14 Renewing plans: interim targets

(1) A new plan prepared by the Secretary of State under section 13 must—
(a) set at least one interim target in respect of each relevant matter, and

(b) secure that there is at all times, until the end of the 5 year period beginning
with the relevant date, an interim target set by the plan in respect of each
relevant matter.

(2) A “relevant matter” means any matter in respect of which there is a target under
sections 1 to 3.

(3) Subsection (1) does not apply in respect of a matter if the specified date for the target
under sections 1 to 3 in respect of that matter is before the end of the 5 year period
beginning with the relevant date.

(4) An interim target in respect of a matter must specify—

(a) a standard to be achieved, which must be capable of being objectively
measured, and

(b) adate by which it is to be achieved.


http://www.legislation.gov.uk/id/ukpga/2021/30/section/147/3
http://www.legislation.gov.uk/id/ukpga/2021/30/section/12
http://www.legislation.gov.uk/id/uksi/2022/48
http://www.legislation.gov.uk/id/uksi/2022/48/regulation/2/b
http://www.legislation.gov.uk/id/ukpga/2021/30/section/147/3
http://www.legislation.gov.uk/id/ukpga/2021/30/section/13
http://www.legislation.gov.uk/id/uksi/2022/48
http://www.legislation.gov.uk/id/uksi/2022/48/regulation/2/b
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(5) The date must be no later than the end of the 5 year period beginning with—

(a) forthe first interim target set by the new plan in respect of a matter, the relevant
date;

(b) for subsequent interim targets set by the new plan in respect of a matter, the
date specified for the previous interim target.

(6) Before setting an interim target in respect of a matter, the Secretary of State must be
satisfied that meeting it would make an appropriate contribution towards meeting the
target under sections 1 to 3 in respect of that matter.

(7) The “relevant date” is the first day of the period to which the new plan relates.

(8) In this section references to the “new plan” are to be read in accordance with section 13.

Commencement Information
127 S. 14 not in force at Royal Assent, see s. 147(3)
128 S. 14 in force at 24.1.2022 by S.1. 2022/48, reg. 2(b)

15 Renewing plans: other requirements

(1) In preparing a new plan under section 13 the Secretary of State must consider—

(a) what has been done to implement the old plan,

(b) whether, having regard to data obtained under section 16 and reports made
by the OEP under section 28, the natural environment has improved since the
beginning of the period to which the old plan relates, and

(¢) whether Her Majesty’s Government should take further or different steps
(compared to those set out in the old plan) to improve the natural environment
in the period to which the new environmental improvement plan relates.

(2) In considering the matters in subsection (1)(b) the Secretary of State must consider
the progress that has been made towards meeting—
(a) any targets set under sections 1 to 3, and
(b) any interim targets set under sections 11 and 14.

(3) In considering the matters in subsection (1)(c) the Secretary of State must consider
whether Her Majesty’s Government should take further or different steps (compared
to those set out in the old plan) towards meeting any targets set under sections 1 to 3.

(4) In this section references to the “new plan” and the “old plan™ are to be read in
accordance with section 13.
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Environmental monitoring

16 Environmental monitoring

(1) The Secretary of State must make arrangements for obtaining such data about the
natural environment as the Secretary of State considers appropriate for the purpose
of monitoring—

(a) whether the natural environment is, or particular aspects of it are, improving
in accordance with the current environmental improvement plan,

(b) the progress being made towards meeting any targets set under sections 1 to
3, and

(c) the progress being made towards meeting any interim targets set under
sections 11 and 14.

(2) The Secretary of State must lay before Parliament, and publish, a statement setting out
the kinds of data to be obtained under subsection (1).

(3) The first statement must be laid before the end of the 4 month period beginning with
the day on which this section comes into force.

(4) The Secretary of State may revise the statement at any time (and subsection (2) applies
to any revised statement).

(5) The Secretary of State must publish any data obtained under subsection (1).
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Policy statement on environmental principles

17 Policy statement on environmental principles

(1) The Secretary of State must prepare a policy statement on environmental principles
in accordance with this section and section 18.

(2) A “policy statement on environmental principles” is a statement explaining how
the environmental principles should be interpreted and proportionately applied by
Ministers of the Crown when making policy.

(3) It may also explain how Ministers of the Crown, when interpreting and applying the
environmental principles, should take into account other considerations relevant to
their policy.

(4) The Secretary of State must be satisfied that the statement will, when it comes into
effect, contribute to—

(a) the improvement of environmental protection, and
(b) sustainable development.

(5) In this Part “environmental principles” means the following principles—

(a) the principle that environmental protection should be integrated into the
making of policies,
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(b) the principle of preventative action to avert environmental damage,
(c) the precautionary principle, so far as relating to the environment,

(d) the principle that environmental damage should as a priority be rectified at
source, and

(e) the polluter pays principle.
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18 Policy statement on environmental principles: process

(1) The Secretary of State must prepare a draft of the policy statement on environmental
principles.

(2) The Secretary of State must consult such persons as the Secretary of State considers
appropriate in relation to the draft statement.

(3) The Secretary of State must lay the draft statement before Parliament.

(4) If before the end of the 21 day period—

(a) either House of Parliament passes a resolution in respect of the draft statement,
or

(b) a committee of either House of Parliament, or a joint committee of both
Houses, makes recommendations in respect of the draft statement,

the Secretary of State must produce a response and lay it before Parliament.
(5) The Secretary of State must prepare and lay before Parliament the final statement, but
not before—

(a) if subsection (4) applies, the day on which the Secretary of State lays the
response required by that subsection, or

(b) otherwise, the end of the 21 day period.
(6) The final statement has effect when it is laid before Parliament.
(7) The Secretary of State must publish the statement when it comes into effect.

(8) The “21 day period” is the period of 21 sitting days beginning with the first sitting day
after the day on which the draft statement is laid under subsection (3).

(9) “Sitting day” means a day on which both Houses of Parliament sit.

(10) The requirements in subsections (1) and (2) may be met by the preparation of a draft
statement, and consultation, before this section comes into force.

(11) The Secretary of State may prepare a revised policy statement on environmental
principles at any time (and subsections (1) to (9) apply in relation to any revised
statement).
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I36 S. 18 in force at 10.5.2022 by S.I. 2022/518, regs. 1(2), 2(b)

19 Policy statement on environmental principles: effect

(1) A Minister of the Crown must, when making policy, have due regard to the policy
statement on environmental principles currently in effect.

(2) Nothing in subsection (1) requires a Minister to do anything (or refrain from doing
anything) if doing it (or refraining from doing it)—
(a) would have no significant environmental benefit, or
(b) would be in any other way disproportionate to the environmental benefit.

(3) Subsection (1) does not apply to policy so far as relating to—
(a) the armed forces, defence or national security,
(b) taxation, spending or the allocation of resources within government, or
(c) Wales.

(4) Subsection (1) applies to policy relating to Scotland only so far as relating to reserved
matters.

(5) Section 14(2) of the UK Withdrawal from the European Union (Continuity) (Scotland)
Act 2021 (asp 4) (UK Ministers must have regard to guiding principles on the
environment in making policies extending to Scotland) does not apply to policies so
far as relating to reserved matters.

(6) In this section “reserved matters” has the same meaning as in the Scotland Act 1998.
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Environmental protection: statements and reports

20 Statements about Bills containing new environmental law

(1) This section applies where a Minister of the Crown in charge of a Bill in either
House of Parliament is of the view that the Bill as introduced into that House contains
provision which, if enacted, would be environmental law.

(2) The Minister must, before Second Reading of the Bill in the House in question,
make—

(a) astatement to the effect that in the Minister’s view the Bill contains provision
which, if enacted, would be environmental law, and

(b) astatement under subsection (3) or (4).

(3) A statement under this subsection is a statement to the effect that in the Minister’s
view the Bill will not have the effect of reducing the level of environmental protection
provided for by any existing environmental law.

(4) A statement under this subsection is a statement to the effect that—
(a) the Minister is unable to make a statement under subsection (3), but
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(b) Her Majesty’s Government nevertheless wishes the House to proceed with
the Bill.

(5) In making a statement under this section the Minister may in particular take into
account the possibility that a Bill, by making provision that is different from existing
environmental law, might provide for the same or a greater level of environmental
protection.

(6) For the purposes of this section—

(a) references to environmental protection provided for by any existing
environmental law includes any protection which could be provided for under
powers conferred by the existing environmental law, and

(b) in considering the effect of a Bill, any powers conferred by the Bill to provide
for any environmental protection may be taken into account.

(7) A statement under this section must be in writing and be published in such manner as
the Minister considers appropriate.

(8) “Existing environmental law”, in relation to a statement under this section, means
environmental law existing at the time that the Bill to which the statement relates is
introduced into the House in question, whether or not the environmental law is in force.
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21 Reports on international environmental protection legislation

(1) The Secretary of State must report on developments in international environmental
protection legislation which appear to the Secretary of State to be significant.

(2) “International environmental protection legislation” means legislation of countries
and territories outside the United Kingdom, and international organisations, that is
mainly concerned with environmental protection.

(3) The Secretary of State must report under this section in relation to each reporting
period.

(4) The reporting periods are—

(a) the 2 year period beginning with the day on which this section comes into
force, and

(b) each subsequent 2 year period.

(5) A report under this section may consider—
(a) particular countries, territories or international organisations, or
(b) particular aspects of environmental protection,
as the Secretary of State considers appropriate.

(6) A report under this section must be laid before Parliament, and published, as soon as
reasonably practicable after the end of the reporting period to which it relates.
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CHAPTER 2

THE OFFICE FOR ENVIRONMENTAL PROTECTION
The Office for Environmental Protection

The Office for Environmental Protection
(1) A body corporate called the Office for Environmental Protection is established.
(2) In this Act that body is referred to as “the OEP”.
(3) Schedule 1 makes further provision about the OEP.

Commencement Information
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Principal objective of the OEP and exercise of its functions

(1) The principal objective of the OEP in exercising its functions is to contribute to—
(a) environmental protection, and
(b) the improvement of the natural environment.

(2) The OEP must—
(a) act objectively and impartially, and
(b) have regard to the need to act proportionately and transparently.

(3) The OEP must prepare a strategy that sets out how it intends to exercise its functions.

(4) In particular, the strategy must set out—
(a) how the OEP will further its principal objective,
(b) how the OEP will act objectively and impartially, and

(¢) how the OEP will have regard to the need to act proportionately and
transparently.

(5) The strategy must also set out—

(a) how the OEP intends to avoid any overlap between the exercise of its functions
and the exercise by the Committee on Climate Change of that committee’s
functions, and

(b) how the OEP intends to co-operate with devolved environmental governance
bodies.

(6) The strategy must contain an enforcement policy that sets out—
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(@) how the OEP intends to determine whether failures to comply with
environmental law are serious for the purposes of sections 33(1)(b) and (2)
(b), 35(1)(b), 36(1)(b), 38(1)(b) and 39(1)(a) and (7),

['(aa) how the OEP intends to determine whether failures to comply with relevant
environmental law are serious for the purposes of paragraphs 7(1)(b) and (2)
(b), 9(1)(b), 10(1)(b), 12(1)(b) and 13(1) and (6) of Schedule 3,]

(b) how the OEP intends to determine whether damage to the natural environment
or to human health is serious for the purposes of section 39(2), [**or paragraph
13(2) of Schedule 3,]

(c) how the OEP intends to exercise its enforcement functions in a way that
respects the integrity of other statutory regimes (including statutory provision
for appeals),

(d) how the OEP intends to avoid any overlap between the exercise of'its functions
under sections 32 to 34 (complaints) and the exercise by each relevant
ombudsman of their functions, **...

[*(da) how the OEP intends to avoid any overlap between the exercise of its functions
under paragraphs 6 to 8 of Schedule 3 (complaints) and the exercise by the
Northern Ireland Public Services Ombudsman of its functions, and]

(e) how the OEP intends to prioritise cases.

(7) In considering its enforcement policy the OEP must have regard to the particular
importance of prioritising cases that it considers have or may have national
implications, and the importance of prioritising cases—

(a) that relate to ongoing or recurrent conduct,

(b) thatrelate to conduct that the OEP considers may cause (or has caused) serious
damage to the natural environment or to human health, or

(c) that the OEP considers may raise a point of environmental law [**or Northern
Ireland environmental law] of general public importance.

["*(7A) In this section “relevant environmental law” and “Northern Ireland environmental
law” have the meanings they have in Part 1 of Schedule 3 (see paragraphs 5 and 18(2)
of that Schedule).]

(8) The OEP’s “enforcement functions” are its functions under sections 32 to 41 [*’and
paragraphs 6 to 15 of Schedule 3].

(9) For the purposes of this Part, each of the following is a “relevant ombudsman”—
(a) the Commission for Local Administration in England;
(b) the Parliamentary Commissioner for Administration.
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F6  S.23(7A) inserted (28.2.2022) by Environment Act 2021 (c. 30), s. 147(6)(7), Sch. 3 para. 21(4)
(with s. 144); S.R. 2022/54, art. 2(1)(a)

F7  Words in s. 23(8) inserted (28.2.2022) by Environment Act 2021 (c. 30), s. 147(6)(7), Sch. 3 para.
21(5) (with s. 144); S.R. 2022/54, art. 2(1)(a)
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24 The OEP’s strategy: process

(1) The OEP must—

(a) arrange for the strategy prepared under section 23 to be laid before Parliament
[*and the Northern Ireland Assembly], and

(b) publish it.

(2) The OEP may revise the strategy at any time (and subsection (1) applies to any revised
strategy).

(3) The OEP must review the strategy at least once in every review period.

(4) “Review period” means—
(a) in relation to the first review, the period of 3 years beginning with the day on
which the strategy was first published, and

(b) inrelation to subsequent reviews, the period of 3 years beginning with the day
on which the previous review was completed.

(5) Before preparing, revising or reviewing the strategy, the OEP must consult such
persons as it considers appropriate.

Textual Amendments
F8  Words in s. 24(1)(a) inserted (28.2.2022) by Environment Act 2021 (c. 30), s. 147(6)(7), Sch. 3 para.
22 (with s. 144); S.R. 2022/54, art. 2(1)(a)

Commencement Information
147  S. 24 not in force at Royal Assent, see s. 147(3)
148 S. 24 in force at 17.11.2021 by S.I. 2021/1274, reg. 2(c)

25 Guidance on the OEP’s enforcement policy and functions

(1) The Secretary of State may issue guidance to the OEP on the matters listed in
section 23(6) (OEP’s enforcement policy)[*’, so far as relating to the OEP’s Part 1
enforcement functions.]

(2) The OEP must have regard to the guidance in—

(a) preparing its enforcement policy, [*'’so far as relating to its Part 1 enforcement
functions,] and

(b) exercising its ["""Part 1 enforcement functions].

(3) The OEP’s “[""*Part 1 enforcement functions]” are its functions under sections 32 to
41.
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(4) Before issuing the guidance, the Secretary of State must—
(a) prepare a draft, and
(b) lay the draft before Parliament.

(5) If before the end of the 21 day period—
(a) either House of Parliament passes a resolution in respect of the draft guidance,
or
(b) a committee of either House of Parliament, or a joint committee of both
Houses, makes recommendations in respect of the draft guidance,

the Secretary of State must produce a response and lay it before Parliament.

(6) The Secretary of State may prepare and lay before Parliament the final guidance, but
not before—

(a) if subsection (5) applies, the day on which the Secretary of State lays the
response required by that subsection, or

(b) otherwise, the end of the 21 day period.
(7) The final guidance has effect when it is laid before Parliament.
(8) The Secretary of State must publish the guidance when it comes into effect.

(9) The “21 day period” is the period of 21 sitting days beginning with the first sitting day
after the day on which the draft guidance is laid under subsection (4).

(10) “Sitting day” means a day on which both Houses of Parliament sit.

(11) The Secretary of State may revise the guidance at any time (and subsections (4) to (10)
apply in relation to any revised guidance).

Textual Amendments

F9  Words ins. 25(1) inserted (28.2.2022) by Environment Act 2021 (c. 30), s. 147(6)(7), Sch. 3 para.
23(2) (with s. 144); S.R. 2022/54, art. 2(1)(a)

F10 Words in s. 25(2)(a) inserted (28.2.2022) by Environment Act 2021 (c. 30), s. 147(6)(7), Sch. 3 para.
23(3)(a) (with s. 144); S.R. 2022/54, art. 2(1)(a)

F11  Words in s. 25(2)(b) substituted (28.2.2022) by Environment Act 2021 (c. 30), s. 147(6)(7), Sch. 3
para. 23(3)(b) (with s. 144); S.R. 2022/54, art. 2(1)(a)

F12 Words in s. 25(3) substituted (28.2.2022) by Environment Act 2021 (c. 30), s. 147(6)(7), Sch. 3 para.
23(4) (with s. 144); S.R. 2022/54, art. 2(1)(a)

Commencement Information
149  S. 25 not in force at Royal Assent, see s. 147(3)
I50 S. 25 in force at 24.1.2022 by S.1. 2022/48, reg. 2(d)

[F¥25A Guidance on the OEP’s Northern Ireland enforcement policy and functions

(1) The Department of Agriculture, Environment and Rural Affairs in Northern Ireland
may issue guidance to the OEP on the matters listed in section 23(6) (OEP’s
enforcement policy), so far as relating to the OEP’s Northern Ireland enforcement
functions.

(2) The OEP must have regard to the guidance in—


http://www.legislation.gov.uk/id/ukpga/2021/30/section/25/1
http://www.legislation.gov.uk/id/ukpga/2021/30
http://www.legislation.gov.uk/id/ukpga/2021/30/section/147/6
http://www.legislation.gov.uk/id/ukpga/2021/30/section/147/7
http://www.legislation.gov.uk/id/ukpga/2021/30/schedule/3/paragraph/23/2
http://www.legislation.gov.uk/id/ukpga/2021/30/schedule/3/paragraph/23/2
http://www.legislation.gov.uk/id/ukpga/2021/30/section/144
http://www.legislation.gov.uk/id/nisr/2022/54
http://www.legislation.gov.uk/id/nisr/2022/54/article/2/1/a
http://www.legislation.gov.uk/id/ukpga/2021/30/section/25/2/a
http://www.legislation.gov.uk/id/ukpga/2021/30
http://www.legislation.gov.uk/id/ukpga/2021/30/section/147/6
http://www.legislation.gov.uk/id/ukpga/2021/30/section/147/7
http://www.legislation.gov.uk/id/ukpga/2021/30/schedule/3/paragraph/23/3/a
http://www.legislation.gov.uk/id/ukpga/2021/30/schedule/3/paragraph/23/3/a
http://www.legislation.gov.uk/id/ukpga/2021/30/section/144
http://www.legislation.gov.uk/id/nisr/2022/54
http://www.legislation.gov.uk/id/nisr/2022/54/article/2/1/a
http://www.legislation.gov.uk/id/ukpga/2021/30/section/25/2/b
http://www.legislation.gov.uk/id/ukpga/2021/30
http://www.legislation.gov.uk/id/ukpga/2021/30/section/147/6
http://www.legislation.gov.uk/id/ukpga/2021/30/section/147/7
http://www.legislation.gov.uk/id/ukpga/2021/30/schedule/3/paragraph/23/3/b
http://www.legislation.gov.uk/id/ukpga/2021/30/schedule/3/paragraph/23/3/b
http://www.legislation.gov.uk/id/ukpga/2021/30/section/144
http://www.legislation.gov.uk/id/nisr/2022/54
http://www.legislation.gov.uk/id/nisr/2022/54/article/2/1/a
http://www.legislation.gov.uk/id/ukpga/2021/30/section/25/3
http://www.legislation.gov.uk/id/ukpga/2021/30
http://www.legislation.gov.uk/id/ukpga/2021/30/section/147/6
http://www.legislation.gov.uk/id/ukpga/2021/30/section/147/7
http://www.legislation.gov.uk/id/ukpga/2021/30/schedule/3/paragraph/23/4
http://www.legislation.gov.uk/id/ukpga/2021/30/schedule/3/paragraph/23/4
http://www.legislation.gov.uk/id/ukpga/2021/30/section/144
http://www.legislation.gov.uk/id/nisr/2022/54
http://www.legislation.gov.uk/id/nisr/2022/54/article/2/1/a
http://www.legislation.gov.uk/id/ukpga/2021/30/section/147/3
http://www.legislation.gov.uk/id/ukpga/2021/30/section/25
http://www.legislation.gov.uk/id/uksi/2022/48
http://www.legislation.gov.uk/id/uksi/2022/48/regulation/2/d

20 Environment Act 2021 (c. 30)
PART 1 — Environmental governance
CHAPTER 2 — The Office for Environmental Protection
Document Generated: 2023-07-20
Status: This version of this Act contains provisions that are prospective.
Changes to legislation: Environment Act 2021 is up to date with all changes known to be in force on or before 20
July 2023. There are changes that may be brought into force at a future date. Changes that have been made appear
in the content and are referenced with annotations. (See end of Document for details) View outstanding changes

(a) preparing its enforcement policy, so far as relating to its Northern Ireland
enforcement functions, and

(b) exercising its Northern Ireland enforcement functions.

(3) The OEP’s “Northern Ireland enforcement functions” are its functions under
paragraphs 6 to 15 of Schedule 3.

(4) Before issuing the guidance, the Department must—
(a) prepare a draft, and
(b) lay the draft before the Northern Ireland Assembly.

(5) If before the end of the 21 day period the Northern Ireland Assembly passes a
resolution in respect of the draft guidance, the Department must produce a response
and lay it before the Assembly.

(6) The Department may prepare and lay before the Northern Ireland Assembly the final
guidance, but not before—

(a) if subsection (5) applies, the day on which the Department lays the response
required by that subsection, or

(b) otherwise, the end of the 21 day period.
(7) The final guidance has effect when it is laid before the Northern Ireland Assembly.
(8) The Department must publish the guidance when it comes into effect.

(9) The “21 day period” is the period of 21 sitting days beginning with the first sitting day
after the day on which the draft guidance is laid under subsection (4).

(10) “Sitting day” means a day on which the Northern Ireland Assembly sits.

(11) The Department may revise the guidance at any time (and subsections (4) to (10) apply
in relation to any revised guidance).]

Textual Amendments
F13 S. 25A inserted (28.2.2022) by Environment Act 2021 (c. 30), s. 147(6)(7), Sch. 3 para. 24 (with s.
144); S.R. 2022/54, art. 2(1)(a)

26 Memorandum of understanding

(1) The OEP and the Committee on Climate Change must prepare a memorandum of
understanding.

(2) The memorandum must set out how the OEP and the Committee intend to co-operate
with one another and avoid overlap between the exercise by the OEP of its functions
and the exercise by the Committee of its functions.

Commencement Information
I51 S. 26 not in force at Royal Assent, see s. 147(3)
I52 S.261n force at 17.11.2021 by S.I. 2021/1274, reg. 2(d)
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27 Co-operation duties of public authorities and the OEP

(1) A person whose functions include functions of a public nature must co-operate with
the OEP, and give it such reasonable assistance as it requests (including the provision
of information), in connection with the exercise of its functions under this Act.

(2) Subsection (1) does not apply to—
(a) acourt or tribunal,
(b) either House of Parliament,
(¢) adevolved legislature,
(d) the Scottish Ministers [***or the Welsh Ministers],
(e) aperson exercising a parliamentary function, or

(f) a person whose only public functions are [**Scottish devolved functions or
Welsh devolved functions].

(3) A person whose public functions include [*'®Scottish devolved functions or Welsh
devolved functions] is only required to co-operate with the OEP by virtue of
subsection (1) to the extent that co-operation is in relation to functions that are not
[F*Scottish devolved functions or Welsh devolved functions].

["(3A) An implementation body is only required to co-operate with the OEP by virtue of

subsection (1) to the extent that co-operation is in relation to functions of that body
exercisable in or as regards Northern Ireland.

In this subsection “implementation body” has the meaning it has in section 55 of the
Northern Ireland Act 1998 (see subsection (3) of that section).]

(4) If the OEP considers that a particular exercise of its functions may be relevant
to the exercise of a devolved environmental governance function by a devolved
environmental governance body, the OEP must consult that body.

Textual Amendments

F14 Words in s. 27(2)(d) substituted (28.2.2022) by Environment Act 2021 (c. 30), s. 147(6)(7), Sch. 3
para. 25(2)(a) (with s. 144); S.R. 2022/54, art. 2(1)(a)

F15 Words in s. 27(2)(f) substituted (28.2.2022) by Environment Act 2021 (c. 30), s. 147(6)(7), Sch. 3
para. 25(2)(b) (with s. 144); S.R. 2022/54, art. 2(1)(a)

F16 Words in s. 27(3) substituted (28.2.2022) by Environment Act 2021 (c. 30), s. 147(6)(7), Sch. 3 para.
25(3) (with s. 144); S.R. 2022/54, art. 2(1)(a)

F17 S.27(3A) inserted (28.2.2022) by Environment Act 2021 (c. 30), s. 147(6)(7), Sch. 3 para. 25(4)
(with s. 144); S.R. 2022/54, art. 2(1)(a)

Commencement Information
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The OEP's scrutiny and advice functions

28 Monitoring and reporting on environmental improvement plans and targets

(1) The OEP must monitor progress—
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(a) in improving the natural environment in accordance with the current
environmental improvement plan,

(b) towards meeting any targets set under sections 1 to 3, and
(¢) towards meeting any interim targets set under sections 11 and 14.

(2) The OEP must prepare a progress report for each annual reporting period.

(3) A progress report for an annual reporting period is a report on progress made in that
period in or towards the matters listed in subsection (1).

(4) An annual reporting period is a period for which the Secretary of State must prepare
a report under section 9 (a “section 9 report”™).

(5) In reporting on progress made in an annual reporting period, the OEP must consider—
(a) the section 9 report for that period,

(b) the data published by the Secretary of State under section 16 that relates to
that period, and

(c) any other reports, documents or information it considers appropriate.

(6) A progress report for an annual reporting period may include—
(a) consideration of how progress could be improved, and

(b) consideration of the adequacy of the data published by the Secretary of State
under section 16.

(7) The OEP must—
(a) arrange for its reports under this section to be laid before Parliament, and
(b) publish them.

(8) A progress report for an annual reporting period must be laid no later than 6 months
after the section 9 report for that period is laid before Parliament.

(9) The Secretary of State must—
(a) respond to a report under this section, and
(b) lay before Parliament, and publish, a copy of the response.

(10) Where a report under this section contains a recommendation for how progress could
be improved, the response must address that recommendation.

(11) The response—
(a) must be laid no later than 12 months after the report is laid, and
(b) may be included in a section 9 report.

Commencement Information
IS5 S. 28 not in force at Royal Assent, see s. 147(3)
156 S. 28 in force at 24.1.2022 by S.I. 2022/48, reg. 2(f)

29 Monitoring and reporting on environmental law
(1) The OEP must monitor the implementation of environmental law.

(2) The OEP may report on any matter concerned with the implementation of
environmental law.
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(3) But the OEP must not monitor the implementation of, or report on, a matter within the
remit of the Committee on Climate Change.

(4) A matter is within the remit of the Committee on Climate Change if it is a matter on
which the Committee is, or may be, required to advise or report under Part 1, sections
34 to 36, or section 48 of the Climate Change Act 2008.

(5) The OEP must—
(a) arrange for its reports under this section to be laid before Parliament, and
(b) publish them.

(6) The Secretary of State must—
(a) respond to a report under this section, and
(b) lay before Parliament, and publish, a copy of the response.

(7) The response to a report under this section must be laid no later than 3 months after
the report is laid.

Commencement Information
I57 S. 29 not in force at Royal Assent, see s. 147(3)
I58 S.29 in force at 24.1.2022 by S.I. 2022/48, reg. 2(f)

30 Advising on changes to environmental law etc

(1) The OEP must give advice to a Minister of the Crown about—
(a) any proposed change to environmental law, or
(b) any other matter relating to the natural environment,
on which the Minister requires it to give advice.

(2) The Minister may specify matters which the OEP is to take into account in giving the
required advice.

(3) The OEP may give advice to a Minister of the Crown about any changes to
environmental law proposed by a Minister of the Crown.

(4) Advice under this section is to be given in writing to the Minister concerned.

(5) The OEP must publish—
(a) its advice, and
(b) if'the advice is given under subsection (1), a statement of the matter on which
it was required to give advice and any matters specified under subsection (2).

(6) The Minister concerned may, if the Minister thinks fit, lay before Parliament—
(a) the advice, and
(b) any response the Minister may make to the advice.

Commencement Information
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The OEP's enforcement functions

31 Failure of public authorities to comply with environmental law

(1) Sections 32 to 41 make provision about functions of the OEP in relation to failures by
public authorities to comply with environmental law.

(2) For the purposes of those sections, a reference to a public authority failing to comply
with environmental law means the following conduct by that authority—

(a) unlawfully failing to take proper account of environmental law when
exercising its functions;

(b) unlawfully exercising, or failing to exercise, any function it has under
environmental law.

(3) In this Part “public authority” means a person carrying out any function of a public
nature that is not a devolved function, a parliamentary function or a function of any
of the following persons—

(a) the OEP;

(b) acourt or tribunal;

(¢c) either House of Parliament;
(d) adevolved legislature;

(e) the Scottish Ministers, the Welsh Ministers, a Northern Ireland department or
a Minister within the meaning of the Northern Ireland Act 1998.
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32 Complaints

(1) A person may make a complaint to the OEP under this section if the person believes
that a public authority has failed to comply with environmental law.

(2) The OEP must prepare and publish a document which sets out the procedure by which
complaints can be made.

(3) A complaint under this section must be made in accordance with that procedure (as
most recently published).

(4) A complaint under this section may not be made by any person whose functions
include functions of a public nature.

(5) A complaint about a public authority may not be made under this section if—

(a) the authority operates a procedure for considering complaints (“an internal
complaints procedure”) under which the complaint could be considered, and

(b) that procedure has not been exhausted.

(6) A complaint under this section may not be made after the later of—

(a) theendofthe 1 year period beginning with the day on which the alleged failure
that is the subject of the complaint last occurred, and
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(b) if the substance of the complaint was subject to an internal complaints
procedure, the end of the 3 month period beginning with the day on which
that procedure was exhausted.

(7) The OEP may waive the time limit in subsection (6) if it considers that there are
exceptional reasons for doing so.
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33 Investigations

(1) The OEP may carry out an investigation under this section if it receives a complaint
made under section 32 that, in its view, indicates that—

(a) apublic authority may have failed to comply with environmental law, and
(b) ifiit has, the failure would be a serious failure.

(2) The OEP may carry out an investigation under this section without having received
such a complaint if it has information that, in its view, indicates that—

(a) apublic authority may have failed to comply with environmental law, and
(b) ifit has, the failure would be a serious failure.

(3) Aninvestigation under this section is an investigation into whether the public authority
has failed to comply with environmental law.

(4) The OEP must notify the public authority of the commencement of the investigation.

(5) The OEP must prepare a report on the investigation and provide it to the public
authority.

(6) The OEP is not required to prepare a report until it has concluded that it intends to take
no further steps under this Chapter in relation to the alleged failure to comply with
environmental law that is the subject of the investigation.

(7) The OEP is not required to prepare a report if it has applied for an environmental
review, judicial review or statutory review (see sections 38 and 39) in relation to the
alleged failure.

(8) The report must set out—

(a) whether the OEP considers that the public authority has failed to comply with
environmental law,

(b) the reasons the OEP came to that conclusion, and

(c) any recommendations the OEP may have (whether generally or for the public
authority) in light of those conclusions.

(9) The OEP may publish the report or parts of it.

(10) If the public authority is not a Minister of the Crown, the OEP must also—
(a) notify the relevant Minister of the commencement of the investigation, and
(b) provide the relevant Minister with the report prepared under subsection (5).
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(11) In this Part “the relevant Minister”, in relation to a failure (or alleged failure) of a
public authority to comply with environmental law, means the Minister of the Crown
that the OEP considers appropriate having regard to the nature of the public authority
and the nature of the failure.
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34 Duty to keep complainants informed

(1) Where a person makes a complaint to the OEP alleging that a public authority
has failed to comply with environmental law, the OEP must keep the complainant
informed about its handling of the complaint.

(2) In particular, the OEP must—

(a) notify the complainant if it does not intend to consider the complaint because
the complaint was not made in accordance with section 32;

(b) notify the complainant if it has concluded that it will not be commencing an
investigation under section 33 in relation to the complaint;

(c) notify the complainant if it commences an investigation under section 33 in
relation to the complaint;

(d) if such an investigation is commenced, notify the complainant—

(i) where it provides a report under section 33(5) to the public authority
that is the subject of the investigation, that it has provided it;
(i1) where it applies for an environmental review (see section 38), for
permission to apply for judicial review or for statutory review
(see section 39), in relation to the alleged failure to comply with
environmental law that is the subject of the investigation, that it has
made such an application;
(¢) provide the complainant with a copy of any document published under
section 33(9) in relation to any investigation in relation to the complaint.
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35 Information notices

(1) The OEP may give an information notice to a public authority if—

(a) the OEP has reasonable grounds for suspecting that the authority has failed to
comply with environmental law, and

(b) it considers that the failure, if it occurred, would be serious.

(2) An information notice is a notice which—

(a) describes an alleged failure of a public authority to comply with
environmental law,
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(b) explains why the OEP considers that the alleged failure, if it occurred, would
be serious, and

(c) requests that the authority provide such information relating to the allegation
as may be specified in the notice.

(3) The recipient of an information notice must—
(a) respond in writing to the notice, and

(b) so far as is reasonably practicable, provide the OEP with the information
requested in the notice.

(4) The recipient of an information notice must comply with subsection (3) by—
(a) the end of the 2 month period beginning with the day on which the notice was
given, or
(b) such later date as may be specified in the notice.

e written response to an information notice must set out—
5) Th tt D t fi t t t set out
(a) the recipient’s response to the allegation described in the notice, and
(b) what steps (if any) the recipient intends to take in relation to the allegation.

(6) The OEP may—
(a) withdraw an information notice;

(b) give more than one information notice in respect of the same alleged failure
of a public authority to comply with environmental law.

(7) Where the OEP intends to give an information notice to a public authority in respect
of an alleged failure to comply with environmental law which relates to emissions of
greenhouse gases (within the meaning of the Climate Change Act 2008), the OEP—

(a) must notify the Committee on Climate Change of its intention before it gives
the notice to the authority, and

(b) must provide that Committee with such information relating to the alleged
failure as the OEP considers appropriate.
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36 Decision notices

1) The OEP may give a decision notice to a public authority if—
y g p y
(a) the OEP is satisfied, on the balance of probabilities, that the authority has
failed to comply with environmental law, and

(b) it considers that the failure is serious.

(2) A decision notice is a notice that—
(a) describes a failure of a public authority to comply with environmental law,
(b) explains why the OEP considers that the failure is serious, and

(c) sets out the steps the OEP considers the authority should take in relation to
the failure (which may include steps designed to remedy, mitigate or prevent
reoccurrence of the failure).
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(3) The recipient of a decision notice must respond in writing to that notice by—
(a) the end of the 2 month period beginning with the day on which the notice was
given, or
(b) such later date as may be specified in the notice.

4) The written response to a decision notice must set out—
P
(a) whether the recipient agrees that the failure described in the notice occurred,
(b) whether the recipient intends to take the steps set out in the notice, and

(c) what other steps (if any) the recipient intends to take in relation to the failure
described in the notice.

(5) The OEP—

(a) may not give a decision notice to a public authority unless it has first given at
least one information notice relating to the failure of the authority to comply
with environmental law that is described in the decision notice;

(b) may withdraw a decision notice.
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37 Linked notices

(1) If the OEP gives an information notice or a decision notice to more than one public
authority in respect of the same or similar conduct, it may determine that those notices
are linked.

(2) A Minister of the Crown may request that the OEP determine that information notices
or decision notices are linked and the OEP must have regard to that request.

(3) The OEP must provide the recipient of an information notice or a decision notice (a
“principal notice”) with a copy of every information notice or decision notice which
is linked to it (and such a notice is referred to in this section as a “linked notice”).

(4) The OEP must provide the recipient of a principal notice with a copy of any relevant
correspondence, relating to a linked notice, between the OEP and the recipient of that
linked notice.

(5) The OEP must provide the recipient of a principal notice with a copy of any relevant
correspondence between the OEP and the relevant Minister that relates to a linked
notice.

(6) Subsection (5) does not apply where either the recipient of the principal notice or the
linked notice is a Minister of the Crown.

[F'*(6A) If the OEP considers that an information notice or a decision notice relates to conduct

that is the same as or similar to conduct that is the subject of a Northern Ireland
information notice or Northern Ireland decision notice, it may determine that those
notices are linked.

(6B) The OEP must provide the recipient of an information notice or a decision notice
with—
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(a) a copy of every Northern Ireland information notice or Northern Ireland
decision notice which is linked to it, and

(b) acopy of any relevant correspondence, relating to such a notice, between the
OEP and the recipient of that notice.]

(7) The obligation to provide a copy of any notice or correspondence under this section
does not apply where the OEP considers that in the circumstances it would not be in
the public interest to do so.

(8) For the purposes of this section, correspondence is relevant if—

(a) it is not correspondence in connection with an environmental review or any
other legal proceedings (such as judicial review), and

(b) itis not correspondence sent by virtue of section 40(1)(a) or (b).

Textual Amendments
F18 S.37(6A)(6B) inserted (28.2.2022) by Environment Act 2021 (c. 30), s. 147(6)(7), Sch. 3 para. 26
(with s. 144); S.R. 2022/54, art. 2(1)(a)
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38 Environmental review

(1) Where the OEP has given a decision notice to a public authority it may apply to the
court for an environmental review, but only if—
(a) it is satisfied, on the balance of probabilities, that the authority has failed to
comply with environmental law, and

(b) it considers that the failure is serious.

(2) An environmental review is a review of alleged conduct of the authority that is
described in the decision notice as constituting a failure to comply with environmental
law.

(3) An application for an environmental review may not be made—
(a) before the earlier of—
(1) the end of the period within which the authority must respond to the
decision notice in accordance with section 36(3), and
(i1) the date on which the OEP receives the authority’s response to that
notice, or
(b) Dbefore the expiry of any time limit which applies to the commencement of
judicial review or other similar legal proceedings for questioning the alleged
conduct.

(4) Any restriction imposed by or under any other enactment on questioning the conduct
of a public authority in legal proceedings does not apply to an environmental review.

(5) On an environmental review the court must determine whether the authority has failed
to comply with environmental law, applying the principles applicable on an application
for judicial review.
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(6) If the court finds that the authority has failed to comply with environmental law, it
must make a statement to that effect (a “statement of non-compliance”).

(7) A statement of non-compliance does not affect the validity of the conduct in respect
of which it is given.

(8) Where the court makes a statement of non-compliance it may grant any remedy that
could be granted by it on a judicial review other than damages, but only if Condition
A or Condition B is met.

(9) Condition A is that the court is satisfied that granting the remedy would not—
(a) be likely to cause substantial hardship to, or substantially prejudice the rights
of, any person other than the authority, or
(b) be detrimental to good administration.

(10) Condition B is that Condition A is not met but the court is satisfied that—

(a) granting the remedy is necessary in order to prevent or mitigate serious
damage to the natural environment or to human health, and

(b) there is an exceptional public interest reason to grant it.

(11) In deciding whether to grant a remedy the court must (subject to subsection (8)) apply
the principles applicable on an application for judicial review; but this does not require
the court to apply section 31(2A) of the Senior Courts Act 1981 (High Court to refuse
to grant relief where the outcome for the applicant not substantially different) on an
environmental review in England and Wales.

(12) If, on an environmental review, the court has made a statement of non-compliance in
respect of a public authority, and the statement has not been overturned on appeal, the
authority must publish a statement that sets out the steps it intends to take in light of
the review.

(13) A statement under subsection (12) must be published before the end of the 2 month
period beginning with the day the review (including any appeal) concludes.

(14) In this section—

“the court” means—

(a) inrelation to an environmental review arising under the law of England
and Wales or Northern Ireland, the High Court, or

(b) inrelation to an environmental review arising under the law of Scotland,
the Court of Session;

“enactment” has the same meaning as in the European Union (Withdrawal)
Act 2018;

“the principles applicable on an application for judicial review” means,
in relation to an environmental review, the principles that would apply
on an application for judicial review in the jurisdiction under which the
environmental review arises;

“remedy” includes any relief or order.
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39 Judicial review: powers to apply in urgent cases and to intervene

(1) The OEP may apply for judicial review, or a statutory review, in relation to conduct
of a public authority (whether or not it has given an information notice or a decision
notice to the authority in respect of that conduct) if—

(a) the OEP considers that the conduct constitutes a serious failure to comply with
environmental law, and

(b) the urgency condition is met.

(2) The urgency condition is that making an application under subsection (1) (rather
than proceeding under sections 35 to 38) is necessary to prevent, or mitigate, serious
damage to the natural environment or to human health.

(3) Section 31(2A), (3C) and (3D) of the Senior Courts Act 1981 (High Court to refuse
to grant leave or relief where the outcome for the applicant not substantially different)
does not apply to an application for judicial review made under subsection (1) in
England and Wales.

(4) If, on an application for judicial review or a statutory review made by virtue of
subsection (1), there is a finding that a public authority has failed to comply with
environmental law, and the finding has not been overturned on appeal, the authority
must publish a statement that sets out the steps it intends to take in light of the finding.

(5) A statement under subsection (4) must be published before the end of the 2 month
period beginning with the day the proceedings relating to the application for judicial
review or the statutory review (including any appeal) conclude.

(6) Subsection (7) applies to proceedings (including any appeal) that—
(a) are in respect of an application for judicial review or a statutory review, and

(b) relate to an alleged failure by a public authority to comply with environmental
law (however the allegation is framed in those proceedings).

(7) If the OEP considers that the alleged failure, if it occurred, would be serious, it may
apply to intervene in the proceedings (whether it considers that the public authority
has, or has not, failed to comply with environmental law).

(8) In this Part—

(a) except in section 38, reference to an application for judicial review includes
an application for the permission of the High Court or, as the case may be, the
Court of Session to apply for judicial review;

(b) “statutory review” means a claim for statutory review under—
(i) section 287 or 288 of the Town and Country Planning Act 1990,

(i) section 63 of the Planning (Listed Buildings and Conservation Areas)
Act 1990,

(iii) section 22 of the Planning (Hazardous Substances) Act 1990, or
(iv) section 113 of the Planning and Compulsory Purchase Act 2004.
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40 Duty of the OEP to involve the relevant Minister

(1) Where the recipient of an information notice or a decision notice is not a Minister of
the Crown, the OEP must—
(a) provide the relevant Minister with—
(i) a copy of the notice and,

(i1) a copy of any correspondence between the OEP and the recipient of
the notice that relates to the notice (apart from correspondence sent
by virtue of paragraph (b)), and

(b) provide the recipient of the notice with a copy of any correspondence between
the OEP and the relevant Minister that relates to the notice (apart from
correspondence sent by virtue of paragraph (a)).

(2) The obligation to provide a copy of any notice or correspondence under subsection (1)
does not apply where the OEP considers that in the circumstances it would not be in
the public interest to do so.

(3) Where the OEP makes an application for an environmental review, judicial review
or statutory review in which the relevant Minister is not a party, it must provide the
relevant Minister with—

(a) acopy of the application, and

(b) a statement of whether the OEP considers the relevant Minister should
participate in the review (for example, by applying to be a party).
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41 Public statements

(1) Where the OEP gives an information notice or a decision notice, applies for an
environmental review, judicial review or statutory review or applies to intervene in a
judicial review or statutory review, it must publish a statement that—

(a) states that the OEP has taken that step,

(b) describes the failure (or alleged failure) of a public authority to comply with
environmental law in relation to which that step was taken, and

(c) sets out such further information as the OEP considers appropriate.

(2) Subsection (1) does not apply if the OEP considers that in the circumstances it would
not be in the public interest to publish a statement.
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Information

42 Disclosures to the OEP

(1) No obligation of secrecy imposed by statute or otherwise prevents a person from—

(a) in accordance with section 27(1), providing the OEP with information in
connection with an investigation under section 33, an information notice or
a decision notice, or

(b) providing information to the OEP in accordance with section 35(3)(b).

(2) But nothing in this Part—
(a) requires a person to provide the OEP with information that the person would
be entitled to refuse to provide in civil proceedings on grounds of legal
professional privilege (or, in Scotland, confidentiality of communications), or

(b) requires a person to provide the OEP with information that the person would
be entitled, or required by any rule of law, to refuse to provide in civil
proceedings on grounds of public interest immunity.

(3) No obligation of secrecy imposed by statute or otherwise prevents a relevant
ombudsman from providing information to the OEP—

(a) for purposes connected with the exercise of the OEP’s functions under
section 33;

(b) for purposes connected with the co-ordination of the OEP’s functions that
relate to investigations under section 33 and the ombudsman’s functions that
relate to investigations by the ombudsman.

(4) Nothing in this Part requires or authorises a disclosure of information that would
contravene the data protection legislation (but in determining whether a disclosure
would do so, take into account the duties imposed and powers conferred by this Part).

(5) In this section “the data protection legislation” has the same meaning as in the Data
Protection Act 2018 (see section 3(9) of that Act).

Commencement Information
I83 S. 42 not in force at Royal Assent, see s. 147(3)
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43 Confidentiality of proceedings

(1) The OEP must not disclose—
(a) information obtained under section 27(1) or 35(3)(b), or
(b) correspondence between the OEP and a public authority that—
(1) relates to a particular information notice or decision notice, or
(i1) is, or contains, such a notice.

(2) Subsection (1) does not apply to a disclosure—
(a) otherthan a disclosure of an information notice or a decision notice, made with
the consent of the person who provided the information or correspondence;
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(b) made for purposes connected with the exercise of the OEP’s functions under
section 33 (investigations) [*"’or paragraph 7 of Schedule 3 (functions of the
OEP in Northern Ireland)];

(c) made for purposes connected with the co-ordination of the OEP’s functions
that relate to investigations under section 33 and a relevant ombudsman’s
functions that relate to investigations by that ombudsman;

[*(ca) made for purposes connected with the co-ordination of the OEP’s functions
that relate to investigations under paragraph 7 of Schedule 3 and the Northern
Ireland Public Services Ombudsman’s functions that relate to investigations
by the Ombudsman;]

(d) made for the purposes of any publication of a report (or part of it) on an
investigation under section 33 ["*'or paragraph 7 of Schedule 3];

(e) made for purposes connected with the exercise of the OEP’s functions under
sections 35 to 41 [**?or paragraphs 9 to 15 of Schedule 3] (enforcement);

(f) made to a devolved environmental governance body for purposes connected
with the exercise of a devolved environmental governance function;

(g) made for purposes connected with the protection of the natural environment
in a country or territory outside the United Kingdom, to an authority of that
country or territory, or an international organisation, that has functions in
connection with the protection of the natural environment in that country or
territory;

(h) of information, or correspondence, that relates only to a matter in relation to
which the OEP has concluded that it intends to take no further steps under this
Chapter [*?or Part 1 of Schedule 3].

(3) A public authority must not disclose correspondence between the OEP and that, or
any other, public authority that—

(a) relates to a particular information notice [***, decision notice, Northern Ireland
information notice or Northern Ireland decision notice], or

(b) s, or contains, such a notice.

(4) Subsection (3) does not apply to a disclosure—
(a) made—

(i) in the case of a disclosure of correspondence between another public
authority and the OEP other than correspondence that is, or contains,
an information notice [, a decision notice, a Northern Ireland
information notice or a Northern Ireland decision notice], with the
consent of that authority and the OEP, or

(i1) in any other case, with the specific or general consent of the OEP;

(b) made for purposes connected with co-operating with any investigation under
section 33 [**or paragraph 7 of Schedule 3];

(c) made for purposes connected with responding to any information notice or
decision notice;

(d) made for purposes connected with any proceedings in relation to
an environmental review, judicial review [**(which includes a review
application)] or statutory review.

(5) The OEP may not give a person consent to disclose an information notice [***, a

decision notice, a Northern Ireland information notice or a Northern Ireland decision
notice] unless that notice relates only to a matter in relation to which the OEP has
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concluded that it intends to take no further steps under this Chapter [’or Part 1 of
Schedule 3].

(6) If a public authority requests the consent of the OEP to disclose correspondence that
relates only to a matter in relation to which the OEP has concluded that it intends to
take no further steps under this Chapter [**or Part 1 of Schedule 3], the OEP may not
withhold that consent.

(7) If information referred to in subsection (1) and held by the OEP, or referred to in
subsection (3) and held by a public authority, is environmental information for the
purposes of the Environmental Information Regulations 2004 (S.I. 2004/3391) or
the Environmental Information (Scotland) Regulations 2004 (S.S.I. 2004/520), it is
held by that person, for the purposes of the application of those regulations to that
information, in connection with confidential proceedings.
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CHAPTER 3

INTERPRETATION OF PART 1

44 Meaning of “natural environment”

In this Part the “natural environment” means—
(a) plants, wild animals and other living organisms,
(b) their habitats,
(c) land (except buildings or other structures), air and water,
and the natural systems, cycles and processes through which they interact.
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45 Meaning of “environmental protection”

In this Part “environmental protection” means—
(a) protection of the natural environment from the effects of human activity;

(b) protection of people from the effects of human activity on the natural
environment;

(c) maintenance, restoration or enhancement of the natural environment;
(d) monitoring, assessing, considering, advising or reporting on anything in
paragraphs (a) to (c).
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46 Meaning of “environmental law”

(1) In this Part “environmental law” means any legislative provision to the extent that it—
(a) is mainly concerned with environmental protection, and
(b) is not concerned with an excluded matter.

(2) Excluded matters are—
(a) disclosure of or access to information;
(b) the armed forces or national security;
(c) taxation, spending or the allocation of resources within government.

(3) The reference in subsection (1) to “legislative provision” does not include devolved
legislative provision, except for the purposes of section 20.

(4) “Devolved legislative provision” means—
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(a) legislative provision contained in, or in an instrument made under, an Act of
the Scottish Parliament, an Act or Measure of Senedd Cymru, or Northern
Ireland legislation, and

(b) legislative provision not within paragraph (a) which—

(1) if contained in an Act of the Scottish Parliament, would be within the
legislative competence of the Parliament;
(ii) if contained in an Act of Senedd Cymru, would be within the
legislative competence of the Senedd, or
(iii) if contained in an Act of the Northern Ireland Assembly, would be
within the legislative competence of the Assembly and would not
require the Secretary of State’s consent.

(5) The Secretary of State may by regulations provide that a legislative provision specified
in the regulations is, or is not, within the definition of “environmental law” in
subsection (1) (and this Part applies accordingly).

(6) Before making regulations under subsection (5) the Secretary of State must consult—
(a) the OEP, and
(b) any other persons the Secretary of State considers appropriate.

(7) Regulations under subsection (5) are subject to the affirmative procedure.

Commencement Information
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47 Interpretation of Part 1: general

[**'(1)] In this Part—
“application for judicial review” is to be read in accordance with
section 39(8);
“current environmental improvement plan” has the meaning given by
section &(8);
“decision notice” means a notice given under section 36;

“devolved environmental governance body” means a person on whom a
devolved environmental governance function has been conferred;

“devolved environmental governance function” means a [“’Scottish
devolved function or Welsh devolved function] that is similar to a function
conferred on the OEP under this Part [**or Part 1 of Schedule 3 (functions of
the OEP in Northern Ireland)];

“devolved function” means—

(a) a function exercisable in or as regards Wales that could be conferred
by provision falling within the legislative competence of Senedd Cymru
(see section 108A of the Government of Wales Act 2006);

(b) a function exercisable in or as regards Scotland, the exercise of which
would be within devolved competence (within the meaning of section 54
of the Scotland Act 1998);

(c) a function exercisable in or as regards Northern Ireland that could
be conferred by provision included in an Act of the Northern Ireland
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Assembly made without the consent of the Secretary of State (see
sections 6 to 8 of the Northern Ireland Act 1998);

“devolved legislature” means the Scottish Parliament, Senedd Cymru or
the Northern Ireland Assembly;

“environmental improvement plan” has the meaning given by section 8
(and see also section 10(10));

“environmental principles” has the meaning given by section 17;

“environmental review” has the meaning given by section 38;

“first environmental improvement plan” has the meaning given by
section 8(8);

“improving the natural environment”, in relation to an environmental
improvement plan, is to be read in accordance with section 8(5);

“information notice” means a notice given under section 35;

“judicial review” means—

(a) in England and Wales or Northern Ireland, an application to the High
Court for judicial review, or

(b) in Scotland, an application to the supervisory jurisdiction of the Court
of Session,;
“making” policy includes developing, adopting or revising policy;
“met”, in relation to a target set under sections 1 to 3, has the meaning given
by section 4(7);
“Minister of the Crown” has the same meaning as in the Ministers of the
Crown Act 1975;

[**Northern Ireland decision notice” means a notice given under
paragraph 10 of Schedule 3 (functions of the OEP in Northern Ireland);]

[**Northern Ireland information notice” means a notice given under
paragraph 9 of Schedule 3;]

“OEP” has the meaning given by section 22;

“parliamentary function” means a function in connection with proceedings
in Parliament or a devolved legislature;

“policy” includes proposals for legislation, but does not include an
administrative decision taken in relation to a particular person or case (for
example, a decision on an application for planning permission, funding or a
licence, or a decision about regulatory enforcement);

“policy statement on environmental principles” has the meaning given by
section 17;

“public authority” has the meaning given by section 31(3);

“relevant Minister” has the meaning given by section 33;

“relevant ombudsman” has the meaning given by section 23;

[**“review application” has the meaning it has in Part | of Schedule 3 (see
paragraph 12 of that Schedule);]

[*Scottish devolved function” means a function exercisable in or as
regards Scotland, the exercise of which would be within devolved competence
(within the meaning of section 54 of the Scotland Act 1998);]

“specified date” and “specified standard”, in relation to a target set under
sections 1 to 3, have the meaning given by section 1(8);

“statutory review” has the meaning given by section 39(8).
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[**“Welsh devolved function” means a function exercisable in or as regards
Wales that could be conferred by provision falling within the legislative
competence of Senedd Cymru (see section 108A of the Government of Wales
Act 20006).]

[**(2) Section 41(3) of the Interpretation Act (Northern Ireland) 1954 (c. 33 (N.L.)) applies
in relation to the laying of a document before the Northern Ireland Assembly under
this Part, as it applies in relation to the laying of a statutory document under an Act
of the Northern Ireland Assembly.]

Textual Amendments

F31 S. 47 renumbered as s. 47(1) (28.2.2022) by Environment Act 2021 (c. 30), s. 147(6)(7), Sch. 3 para.
28(2) (with s. 144); S.R. 2022/54, art. 2(1)(a)

F32 Words in s. 47(1) substituted (28.2.2022) by Environment Act 2021 (c. 30), s. 147(6)(7), Sch. 3 para.
28(3)(a)(i) (with s. 144); S.R. 2022/54, art. 2(1)(a)

F33 Words in s. 47(1) inserted (28.2.2022) by Environment Act 2021 (c. 30), s. 147(6)(7), Sch. 3 para.
28(3)(a)(ii) (with s. 144); S.R. 2022/54, art. 2(1)(a)

F34 Words in s. 47(1) inserted (28.2.2022) by Environment Act 2021 (c. 30), s. 147(6)(7), Sch. 3 para.
28(3)(b) (with s. 144); S.R. 2022/54, art. 2(1)(a)

F35 S.47(2) inserted (28.2.2022) by Environment Act 2021 (c. 30), s. 147(6)(7), Sch. 3 para. 28(4) (with
s. 144); S.R. 2022/54, art. 2(1)(a)

Commencement Information
193 S. 47 not in force at Royal Assent, see s. 147(3)
194 S.47 in force at 17.11.2021 by S.I. 2021/1274, reg. 2(h)

PART 2

ENVIRONMENTAL GOVERNANCE: NORTHERN IRELAND

48 Improving the natural environment: Northern Ireland

Schedule 2 makes provision about—

(a) environmental improvement plans, and

(b) policy statements on environmental principles,
in Northern Ireland.

Commencement Information
195 S. 48 not in force at Royal Assent, see s. 147(6)
196 S. 48 in force at 25.7.2022 by S.R. 2022/54, art. 2(2)

49 The Office for Environmental Protection: Northern Ireland

Schedule 3—

(a) makes provision about the functions of the OEP in, or as regards, Northern
Ireland, and

(b) amends this Act to reflect those functions.
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Commencement Information
197 S. 49 not in force at Royal Assent, see s. 147(6)(7)
198 S. 49 in force at 28.2.2022 by S.R. 2022/54, art. 2(1)(a)

PART 3

WASTE AND RESOURCE EFFICIENCY
Producer responsibility

50 Producer responsibility obligations

(1) In Schedule 4—
(a) Part 1 confers power on the relevant national authority to make regulations
about producer responsibility obligations;

(b) Part 2 confers power on the relevant national authority to make regulations
about the enforcement of regulations made under Part 1.

(2) In this section and that Schedule “relevant national authority” means—
(a) in relation to England, the Secretary of State;
(b) in relation to Wales, the Welsh Ministers or the Secretary of State;
(¢c) in relation to Scotland, the Scottish Ministers or the Secretary of State;

(d) in relation to Northern Ireland, the Department of Agriculture, Environment
and Rural Affairs in Northern Ireland or the Secretary of State.

(3) Regulations under Schedule 4 made by the Secretary of State may not contain
provision that could be contained in regulations under that Schedule made by another
relevant national authority, unless that authority consents.

(4) Regulations under Schedule 4 that contain only provision for, or in connection
with, the variation of targets specified in the regulations are subject to the negative
procedure.

(5) Otherwise, regulations under Schedule 4 are subject to the affirmative procedure.

(6) The following are repealed—
(a) in the Environment Act 1995, sections 93 to 95;

(b) the Producer Responsibility Obligations (Northern Ireland) Order 1998 (S.I.
1998/1762 (N.I. 16)).
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1103 S. 50 in force at 9.11.2022 for S. by S.S.I. 2022/305, reg. 2(a) (with reg. 3)
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51 Producer responsibility for disposal costs

(1) Schedule 5 confers power on the relevant national authority to make regulations
requiring the payment of sums in respect of the costs of disposing of products and
materials.

(2) In this section and that Schedule “relevant national authority” means—
(a) in relation to England, the Secretary of State;
(b) inrelation to Wales, the Welsh Ministers or the Secretary of State;
(¢c) in relation to Scotland, the Scottish Ministers or the Secretary of State;

(d) in relation to Northern Ireland, the Department of Agriculture, Environment
and Rural Affairs in Northern Ireland or the Secretary of State.

(3) Regulations under Schedule 5 made by the Secretary of State may not contain
provision that could be contained in regulations under that Schedule made by another
relevant national authority, unless that authority consents.

(4) Regulations under Schedule 5 are subject to the affirmative procedure.

Commencement Information
1104 S. 51 in force at 9.1.2022 for E.W.S., see s. 147(2)(a)
1105 S.51 in force at 28.2.2022 for N.I. by S.R. 2022/54, art. 2(1)(c)

Resource efficiency

52 Resource efficiency information

(1) In Schedule 6—

(a) Part 1 confers power on the relevant national authority to make regulations
about the provision of resource efficiency information;

(b) Part 2 confers power on the relevant national authority to make regulations
about the enforcement of regulations made under Part 1.

(2) In this section and that Schedule “relevant national authority” means—
(a) in relation to England, the Secretary of State;
(b) in relation to Wales, the Welsh Ministers or the Secretary of State;
(¢c) in relation to Scotland, the Scottish Ministers or the Secretary of State;

(d) in relation to Northern Ireland, the Department of Agriculture, Environment
and Rural Affairs in Northern Ireland or the Secretary of State.

(3) Regulations under Schedule 6—

(a) made by the Welsh Ministers, may contain only provision which, if contained
in an Act of Senedd Cymru, would be within the legislative competence of
the Senedd;

(b) made by the Scottish Ministers, may contain only provision which, if
contained in an Act of the Scottish Parliament, would be within the legislative
competence of the Parliament;

(c) made by the Department of Agriculture, Environment and Rural Affairs in
Northern Ireland, may contain only provision which, if contained in an Act of
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the Northern Ireland Assembly, would be within the legislative competence
of the Assembly and would not require the Secretary of State’s consent.

(4) Regulations under Schedule 6 made by the Secretary of State may not contain
provision that could be contained in regulations under that Schedule made by another
relevant national authority, unless that authority consents.

(5) Regulations under Schedule 6 are subject to the affirmative procedure.

Commencement Information
1106 S. 52 in force at 9.1.2022 for E.W.S., see s. 147(2)(b)
1107 S. 52 in force at 28.2.2022 for N.I by S.R. 2022/54, art. 2(1)(d)

53 Resource efficiency requirements

(1) In Schedule 7—
(a) Part 1 confers power on the relevant national authority to make regulations
about resource efficiency requirements;
(b) Part 2 confers power on the relevant national authority to make regulations
about the enforcement of regulations made under Part 1.

(2) In this section and that Schedule “relevant national authority” means—
(a) in relation to England, the Secretary of State;
(b) in relation to Wales, the Welsh Ministers or the Secretary of State;
(¢c) in relation to Scotland, the Scottish Ministers or the Secretary of State;

(d) in relation to Northern Ireland, the Department of Agriculture, Environment
and Rural Affairs in Northern Ireland or the Secretary of State.

(3) Regulations under Schedule 7—
(a) made by the Welsh Ministers, may contain only provision which, if contained

in an Act of Senedd Cymru, would be within the legislative competence of
the Senedd;

(b) made by the Scottish Ministers, may contain only provision which, if
contained in an Act of the Scottish Parliament, would be within the legislative
competence of the Parliament;

(c) made by the Department of Agriculture, Environment and Rural Affairs in
Northern Ireland, may contain only provision which, if contained in an Act of
the Northern Ireland Assembly, would be within the legislative competence
of the Assembly and would not require the Secretary of State’s consent.

(4) Regulations under Schedule 7 made by the Secretary of State may not contain
provision that could be contained in regulations under that Schedule made by another
relevant national authority, unless that authority consents.

(5) Regulations under Schedule 7 are subject to the affirmative procedure.
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54 Deposit schemes

(1) Schedule 8 confers power on the relevant national authority to make regulations
establishing deposit schemes.

(2) In this section and that Schedule “the relevant national authority” means—

(a) inrelation to a deposit scheme relating to the purchase of products in England,
the Secretary of State;

(b) in relation to a deposit scheme relating to the purchase of products in Wales,
the Welsh Ministers or the Secretary of State;

(¢c) inrelation to a deposit scheme relating to the purchase of products in Northern
Ireland, the Department of Agriculture, Environment and Rural Affairs in
Northern Ireland or the Secretary of State.

(3) Regulations under Schedule 8—

(a) made by the Welsh Ministers, may contain only provision which, if contained
in an Act of Senedd Cymru, would be within the legislative competence of
the Senedd;

(b) made by the Department of Agriculture, Environment and Rural Affairs in
Northern Ireland, may contain only provision which, if contained in an Act of
the Northern Ireland Assembly, would be within the legislative competence
of the Assembly and would not require the Secretary of State’s consent.

(4) Regulations under Schedule 8 made by the Secretary of State may not contain
provision that could be contained in regulations under that Schedule made by another
relevant national authority, unless that authority consents.

(5) Regulations made by a relevant national authority under Schedule 8 are subject to the
affirmative procedure if they—

(a) are the first regulations under paragraph 1, or the first regulations under
paragraph 5, made by the authority;

(b) provide for conduct to be a criminal offence which is not a criminal offence
under existing regulations made by the authority under that Schedule;

(c) provide for conduct to be subject to a civil sanction (within the meaning given
by paragraph 5(3) of that Schedule) which is not subject to a civil sanction
under existing regulations made by the authority under that Schedule;

(d) increase the amount or maximum amount of a fine or monetary penalty, or
change the basis on which such an amount or maximum is to be determined.

(6) Otherwise, regulations under Schedule 8 are subject to the negative procedure.

(7) In this section “deposit scheme” has the meaning it has in Schedule 8.

Commencement Information
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55 Charges for single use items

(1) Schedule 9 confers powers on the relevant national authority to make regulations about
charges for single use items.
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(2) In this section and that Schedule the “relevant national authority” means—
(a) in relation to England, the Secretary of State;
(b) in relation to Wales, the Welsh Ministers;

(c) in relation to Northern Ireland, the Department of Agriculture, Environment
and Rural Affairs in Northern Ireland.

(3) Regulations made by a relevant national authority under Schedule 9 are subject to the
affirmative procedure if they—

(a) are the first regulations made by the authority under that Schedule;
(b) contain provision about charging for a new item;

(c) provide for conduct to be subject to a civil sanction (within the meaning of
paragraph 9(3) of that Schedule) which is not subject to a civil sanction under
existing regulations made by the authority under that Schedule;

(d) increase the amount or maximum amount of a monetary penalty, or change
the basis on which such an amount or maximum is to be determined.

(4) Otherwise, regulations under Schedule 9 are subject to the negative procedure.

(5) A “new item” means an item in relation to which there are no existing regulations
made by the relevant national authority under Schedule 9.

Commencement Information
I112 S. 55 in force at 9.1.2022 for E.W., see s. 147(2)(e)
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56 Charges for carrier bags

In Schedule 6 to the Climate Change Act 2008 (power to impose carrier bag charge)
after paragraph 6 insert—

“Registration

6A (1) This paragraph applies to regulations made by—
(a) the Secretary of State, or

(b) the Department of Agriculture, Environment and Rural Affairs in
Northern Ireland.

(2) The regulations may require sellers to register with an administrator.

(3) The regulations may make provision—
(a) about applications for registration,
(b) about the period for which registration has effect,
(c) about the cancellation of registration.

(4) The regulations may require sellers to pay to the administrator, in
connection with their registration, fees of an amount determined by, or by
the administrator in accordance with, the regulations.
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(5) The regulations may provide for the amount of the fees to be such as to
recover the costs incurred by the administrator in performing its functions
under the regulations.”

Commencement Information
1114 S. 56 in force at 9.1.2022 for E.W., see s. 147(2)(f)
I115 S. 56 in force at 28.2.2022 for N.L by S.R. 2022/54, art. 2(1)(h)

Managing waste

PROSPECTIVE

57 Separation of waste
(1) The Environmental Protection Act 1990 is amended as follows.
(2) In section 30 (definitions of authorities), after subsection (4) insert—

“(4A) In this Part—
“English waste collection authority” means a waste collection
authority whose area is in England;
“English waste disposal authority” means a waste disposal
authority whose area is in England.”

(3) In section 33ZA (fixed penalty notices), in subsection (12) omit the definition of
“English waste collection authority”.

(4) For section 45A substitute—

“45A England: separate collection of household waste

(1) This section applies in relation to arrangements made under section 45(1)(a)
for an English waste collection authority to collect household waste, unless
they are arrangements in relation to which section 45AZA applies.

(2) The arrangements must meet the conditions in subsections (3) to (8) (subject
to any provision in regulations under section 45AZC).

(3) The first condition is that recyclable household waste must be collected
separately from other household waste.

(4) The second condition is that recyclable household waste must be collected for
recycling or composting.

(5) The third condition is that recyclable household waste in each recyclable
waste stream must be collected separately, except so far as provided by
subsection (6).

(6) Recyclable household waste in two or more recyclable waste streams may be
collected together where—


http://www.legislation.gov.uk/id/ukpga/2021/30/section/56
http://www.legislation.gov.uk/id/ukpga/2021/30/section/147/2/f
http://www.legislation.gov.uk/id/ukpga/2021/30/section/56
http://www.legislation.gov.uk/id/nisr/2022/54
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(a) it is not technically or economically practicable to collect recyclable
household waste in those recyclable waste streams separately, or

(b) collecting recyclable household waste in those recyclable waste
streams separately has no significant environmental benefit (having
regard to the overall environmental impact of collecting it separately
and of collecting it together).

(7) But recyclable household waste within subsection (10)(a) to (d) may not be
collected together with recyclable household waste within subsection (10)(e)

or (f).

(8) The fourth condition is that recyclable household waste which is food waste
must be collected at least once a week.

(9) Household waste is “recyclable household waste” if—
(a) it is within any of the recyclable waste streams, and

(b) it is of a description specified in regulations made by the Secretary
of State.

(10) For the purposes of this section the recyclable waste streams are—
(a) glass;
(b) metal;
(c) plastic;
(d) paper and card;
(e) food waste;
(f) garden waste.

45AZA England: separate collection of household waste from relevant
non-domestic premises

(1) This section applies in relation to arrangements for household waste to be
collected from relevant non-domestic premises in England by a person who,
in collecting the waste—

(a) is acting in the course of a business (whether or not for profit), or

(b) is exercising a public function (including a function under
section 45(1)(a)).

(2) The arrangements must meet the conditions in subsections (3) to (7) (subject
to any provision in regulations under section 45AZC).

(3) The first condition is that recyclable household waste must be collected
separately from other household waste.

(4) The second condition is that recyclable household waste must be collected for
recycling or composting.

(5) The third condition is that recyclable household waste in each recyclable
waste stream must be collected separately, except so far as provided by
subsection (6).

(6) Recyclable household waste in two or more recyclable waste streams may be
collected together where—
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(a) it is not technically or economically practicable to collect recyclable
household waste in those recyclable waste streams separately, or

(b) collecting recyclable household waste in those recyclable waste
streams separately has no significant environmental benefit (having
regard to the overall environmental impact of collecting it separately
and of collecting it together).

(7) But recyclable household waste within subsection (10)(a) to (d) may not be
collected together with recyclable household waste within subsection (10)(e).

(8) The person who presents household waste from the premises for collection
under the arrangements must present it separated in accordance with the
arrangements.

This subsection does not apply so far as the person is subject to an equivalent
duty by virtue of a notice under section 46.

(9) Household waste is “recyclable household waste” if—
(a) it is within any of the recyclable waste streams, and
(b) it is of a description specified in regulations made by the Secretary

of State.
(10) For the purposes of this section the “recyclable waste streams” are—
(a) glass;
(b) metal;

(c) plastic;
(d) paper and card,
(¢) food waste.

(11) For the purposes of this section “relevant non-domestic premises” means—
(a) aresidential home;

(b) premises forming part of a university or school or other educational
establishment;

(¢) premises forming part of a hospital or nursing home;

(d) premises of a description specified in regulations made by the
Secretary of State.

(12) Regulations under subsection (11)(d) may not specify domestic properties
(within the meaning of section 75(5)(a)).

45A7ZB England: separate collection of industrial or commercial waste

(1) This section applies in relation to arrangements for industrial or commercial
waste to be collected from premises in England by a person who, in collecting
the waste—

(a) is acting in the course of a business (whether or not for profit), or

(b) is exercising a public function (including a function under
section 45(1)(b) or (2)).

(2) So far as they relate to waste which is similar in nature and composition
to household waste (“relevant waste”) the arrangements must meet the
conditions in subsections (3) to (7).
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This is subject to any provision in regulations under section 45AZC.

(3) The first condition is that recyclable relevant waste must be collected
separately from other relevant waste.

(4) The second condition is that recyclable relevant waste must be collected for
recycling or composting.

(5) The third condition is that recyclable relevant waste in each recyclable
waste stream must be collected separately, except so far as provided by
subsection (6).

(6) Recyclable relevant waste in two or more recyclable waste streams may be
collected together where—

(a) it is not technically or economically practicable to collect recyclable
relevant waste in those recyclable waste streams separately, or

(b) collecting recyclable relevant waste in those recyclable waste streams
separately has no significant environmental benefit (having regard to
the overall environmental impact of collecting it separately and of
collecting it together).

(7) But recyclable relevant waste within subsection (10)(a) to (d) may not be
collected together with recyclable relevant waste within subsection (10)(e).

(8) The person who presents relevant waste from the premises for collection
under the arrangements must present it separated in accordance with the
arrangements.

This subsection does not apply so far as the person is subject to an equivalent
duty by virtue of a notice under section 47.

(9) Relevant waste is “recyclable relevant waste” if—
(a) it is within any of the recyclable waste streams, and

(b) it is of a description specified in regulations made by the Secretary
of State.

(10) For the purposes of this section the “recyclable waste streams” are—
(a) glass;
(b) metal;
(c) plastic;
(d) paper and card;
(e) food waste.

45AZC Sections 45A to 45AZB: powers to exempt and extend

(1) The Secretary of State may by regulations provide—
(a) for exemptions from the condition in section 45A(5), 45AZA(5)
or 45AZB(5);
(b) for exemptions from the application of section 45AZA or 45AZB;
(c) for exemptions from the application of section 45AZA or 45AZB
in relation to household waste or relevant waste in recyclable waste
streams specified in the regulations.
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(2) The Secretary of State may exercise the power in subsection (1)(a) in relation
to two or more recyclable waste streams only if satisfied that doing so will not
significantly reduce the potential for recyclable household waste or recyclable
relevant waste in those waste streams to be recycled or composted.

(3) The Secretary of State may by regulations amend sections 45A to 45AZB so
as to—

(a) add further recyclable waste streams, and

(b) make provision about the extent to which recyclable household waste
or recyclable relevant waste in any of those waste streams may or
may not be collected together with recyclable household waste or
recyclable relevant waste in another recyclable waste stream.

(4) The Secretary of State may exercise the power in subsection (3)(a) in relation
to a waste stream only if satisfied that—

(a) there is waste in that waste stream which is suitable for recycling
or composting, and recycling or composting it will have an
environmental benefit,

(b) all English waste collection authorities can make arrangements
for collecting waste in that waste stream which comply with the
conditions in section 45A, 45AZA or 45AZB (as appropriate), taking
account of any amendments to be made under subsection (3)(b), and

(c) there is a market for it after its collection.

(5) Before making regulations under this section the Secretary of State must
consult—

(a) the Environment Agency,

(b) English waste collection authorities,

(¢) English waste disposal authorities, and

(d) anyone else the Secretary of State considers appropriate.

(6) The requirement in subsection (5) may be met by consultation carried out
before this section comes into force.

45AZD Sections 45A to 45AZB: duties of waste collectors

(1) Subsection (2) applies where—
(a) aperson collects or proposes to collect waste under arrangements to
which section 45A, 45AZA or 45AZB applies, and
(b) the arrangements include arrangements to collect recyclable
household waste or recyclable relevant waste in two or

more recyclable waste streams together in reliance on
section 45A(6), 45AZA(6) or 45AZB(6).

(2) The person must prepare a written assessment of why the person considers
that the section relied on applies.
45AZE Sections 45 to 45AZD: guidance

(1) The Secretary of State may issue guidance about the duties imposed by
sections 45 to 45AZD.
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(2) The guidance may in particular deal with—

(a) the circumstances in which it may not be technically or economically
practicable to collect recyclable household waste or recyclable
relevant waste in recyclable waste streams separately, or in which
separate collection may not have significant environmental benefit;

(b) the frequency with which household waste other than recyclable
household waste which is food waste should be collected;

(c) the kinds of waste which are relevant waste for the purposes of
section 45AZB;

(d) assessments under section 45AZD.

(3) The guidance may make different provision in relation to
sections 45A, 45AZA and 45A7ZB.

(4) Before issuing guidance under this section the Secretary of State must
consult—

(a) the Environment Agency,

(b) English waste collection authorities,

(c) English waste disposal authorities, and

(d) anyone else the Secretary of State considers appropriate.

(5) The requirement in subsection (4) may be met by consultation carried out
before this section comes into force.

(6) A waste collection authority, and any party to arrangements to which
section 45AZA or 45AZB applies, must have regard to the guidance

(7) The Secretary of State must lay before Parliament, and publish, the guidance.

45AZF Sections 45AZA and 45AZB: compliance notices

(1) This section applies where the Environment Agency considers that a person
other than an English waste collection authority—

(a) isaparty to arrangements for the collection of household waste which
fail to comply with section 45AZA,

(b) is a party to arrangements for the collection of relevant waste which
fail to comply with section 45AZB, or

(c) is failing to comply with section 45AZA(8) or 45AZB(8).

(2) It may give that person a notice (a “compliance notice”) requiring them to
take specified steps within a specified period to secure that the failure does
not continue or recur.

(3) A compliance notice must—
(a) specify the failures to comply with section 45AZA or 45AZB,

(b) specify the steps which must be taken for the purpose of preventing
the failure continuing or recurring,

(c) specity the period within which those steps must be taken, and

(d) give information as to the rights of appeal (including the period within
which an appeal must be brought).

(4) A person who fails to comply with a compliance notice commits an offence.
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(5) A person who commits an offence under subsection (4) is liable on summary
conviction or conviction on indictment to a fine.

45AZG Sections 45AZA and 45AZB: appeals against compliance notices

(1) A person who is given a compliance notice may appeal to the First-tier
Tribunal against—
(a) the notice, or
(b) any requirement in the notice.

(2) The notice or requirement has effect pending the determination of the appeal,
unless the tribunal decides otherwise.

(3) The tribunal may—
(a) quash the notice or requirement,
(b) confirm the notice or requirement,
(¢c) vary the notice or requirement,

(d) take any steps the Environment Agency could take in relation to the
failure giving rise to the notice or requirement, or

() remit any matter relating to the notice or requirement to the
Environment Agency.”

(5) In section 46(2) (receptacles for household waste) for the words from “subject to” to
the end substitute—

“(a) subject to that, a waste collection authority whose area is in Wales
may require separate receptacles or compartments of receptacles to
be used for waste which is to be recycled and waste which is not;

(b) an English waste collection authority may require separate
receptacles or compartments of receptacles to be used for the purposes
of complying with its duties under section 45A or 45AZA.”

(6) In section 47(3) (receptacles for commercial or industrial waste) at the end insert
“ but an English waste collection authority may require separate receptacles
or compartments of receptacles to be used for the purposes of complying with
section 45AZB so far as it applies to waste of the kind in question.”

(7) In section 160A(2) (regulations and orders) (as inserted by section 63), in the Table,
at the appropriate place insert—

“45AZC (separation of waste) any regulations under that section.”

(8) In section 41(1) of the Environment Act 1995 (powers to make charging schemes)
after paragraph (r) (as inserted by section 64) insert—
“(s) as ameans of recovering costs which are incurred by it in performing
functions relating to sections 45A to 45AZB of the Environmental
Protection Act 1990, the Agency may require the payment to it of
such charges as may from time to time be prescribed;”.

(9) In section 108(15) of the Environment Act 1995 (powers of entry), in the definition
of “pollution control functions” in relation to a waste collection authority, in
paragraph (a) for “, 45A” substitute “to 45AZD”.
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Commencement Information
I116 S. 57 not in force at Royal Assent, see s. 147(3)

58 Electronic waste tracking: Great Britain

(1) The Environmental Protection Act 1990 is amended in accordance with
subsections (2) and (3).

(2) After section 34C insert—
“Electronic waste tracking

34CA Electronic waste tracking

(1) The relevant national authority may by regulations make provision for
the purpose of tracking relevant waste, including provision about the
establishment of an electronic system (“the system”) for that purpose.

(2) The regulations may impose requirements on relevant waste controllers, or a
waste regulation authority, to take specified steps to secure the entry into the
system of specified information about, or which is relevant to the tracking or
regulation of, specified relevant waste.

(3) The information which may be specified includes information about—

(a) the processing, movement or transfer to another person of relevant
waste or waste processing products;

(b) persons to whom relevant waste or waste processing products have
been transferred;

(c) the carrying out of any activity by relevant waste controllers in
relation to, or in connection with, relevant waste or waste processing
products;

(d) relevant waste controllers.

(4) The regulations may impose requirements on relevant waste controllers to
take specified steps to enable physical identification of specified relevant
waste or waste processing products.

(5) The regulations may allow relevant waste controllers, or a waste regulation
authority, to make arrangements for other persons to discharge their
obligations under the regulations, and may impose requirements on such
persons in connection with such arrangements.

(6) The regulations must provide for an exemption for digitally excluded
persons from any requirement that would involve the use of electronic
communications or the keeping of electronic records, but may impose
alternative requirements on those persons that do not involve either.

(7) The regulations may designate a person to establish, operate or maintain the
system and may confer functions on such a person.

(8) The regulations may make provision about how information held on the
system is to be used including provision—


http://www.legislation.gov.uk/id/ukpga/2021/30/section/147/3
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(a) about who may access the information;

(b) permitting, or requiring, the disclosure, publication or transfer to
another electronic system of such information;

(¢) imposing requirements on persons who obtain such information not
to further disclose it.

(9) The regulations may impose fees or charges, payable to a person designated
by, or in accordance with, the regulations, on persons subject to any
requirement imposed by the regulations.

(10) The amount of such fees or charges may reflect the costs of establishing,
operating or maintaining the system and any other costs incurred in connection
with the tracking of relevant waste by a person designated to establish, operate
or maintain the system.

(11) The relevant national authority may provide grants or loans to a person
designated to establish, operate or maintain the system.

(12) In this section—
“digitally excluded person” means a person—

(a) who is a practising member of a religious society or order whose
beliefs are incompatible with using electronic communications
or keeping electronic records, or

(b) for whom it is not reasonably practicable to use electronic
communications or to keep electronic records for any reason
(including age, disability or location);

“extractive waste”—

(a) in relation to regulations made in relation to England or Wales,
has the meaning it has in this Part (as it extends to England and
Wales);

(b) in relation to regulations made in relation to Scotland, has
the meaning it has in the Management of Extractive Waste
(Scotland) Regulations 2010 (S.S.I. 2010/60);

“relevant national authority” means—

(a) in relation to England, the Secretary of State;

(b) in relation to Wales, the Welsh Ministers;

(c) in relation to Scotland, the Scottish Ministers;

“relevant waste” means controlled waste or extractive waste;
“relevant waste controller” means any person who—

(a) is subject to the duty in section 34(1) (duty of care as respects
controlled waste),

(b) imports, produces, carries, keeps, treats, manages or disposes of
extractive waste or, as a dealer or broker, has control of such
waste, or

(c) exports relevant waste;

“specified” means specified or described in the regulations;

“waste processing product” means any product of the processing
of relevant waste, including material which is not relevant waste or
which is not derived from relevant waste.


http://www.legislation.gov.uk/id/ssi/2010/60
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34CB Further provision about regulations under section 34CA

(1) Regulations under section 34CA(1) may make provision about the
enforcement of requirements imposed by or under the regulations.

(2) The regulations may include provision—
(a) creating criminal offences punishable with a fine in respect of failures
to comply with the regulations;
(b) about such offences.

(3) The regulations may include provision—
(a) for, about or connected with the imposition of civil sanctions by an
enforcement authority;
(b) in the case of a civil sanction that requires the payment of an amount,
for that amount—

(1) to be specified in the regulations;

(i) to be determined by an enforcement authority in accordance
with the regulations;

(c) for such a determination to be made by reference to factors specified
or described in the regulations which may include, for example, the
turnover of a business or the costs of complying with the requirement
being enforced (and the regulations may provide that the amount to
be paid may exceed the amount of those costs);

(d) about appeals against the imposition of a civil sanction.

(4) In this section “civil sanction” means a sanction of a kind for which provision
may be made under Part 3 of the Regulatory Enforcement and Sanctions Act
2008 (fixed monetary penalties, discretionary requirements, stop notices and
enforcement undertakings).

(5) The regulations may include provision for the imposition of sanctions of that
kind whether or not—

(a) the conduct in respect of which the sanction is imposed constitutes
an offence,

(b) the enforcement authority is a regulator for the purposes of Part 3 of
the Regulatory Enforcement and Sanctions Act 2008, or

(c) the relevant national authority may make provision for the imposition
of sanctions under that Part.

(6) The regulations may make different provision for different purposes.

(7) The regulations may make consequential, supplementary, incidental,
transitional or saving provision, including provision amending, repealing or
revoking primary legislation or retained direct EU legislation.

(8) In this section—
“enforcement authority” means the Environment Agency, the
Natural Resources Body for Wales, a waste collection authority for
an area in England or Wales or the Scottish Environment Protection
Agency;
“primary legislation” means—
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(a) in relation to regulations made by the Secretary of State, an Act
of Parliament;

(b) in relation to regulations made by the Welsh Ministers, an Act
of Parliament or an Act or Measure of Senedd Cymru;

(¢) in relation to regulations made by the Scottish Ministers, an Act
of Parliament or an Act of the Scottish Parliament.”

(3) In section 160A(2) (regulations and orders) (as inserted by section 63), in the Table,
at the appropriate place insert—

“34CA (electronic waste tracking) regulations that—

(a) are the first set of regulations to be made by
the relevant national authority (within the
meaning given by section 34CA(12)) under
section 34CA,

(b) provide for conduct to be a criminal offence
which is not a criminal offence under existing
regulations made by that authority under that
section,

(c) increase the maximum penalty for a criminal
offence under existing regulations made by that
authority under that section,

(d) provide for conduct to be subject to a civil
sanction (within the meaning given by
section 34CB(4)) which is not subject to a civil
sanction under existing regulations made by
that authority under that section, or

(e) amend, repeal or revoke a provision contained
in primary legislation (within the meaning
given by section 34CB(8)) or retained direct
principal EU legislation.”

(4) In section 41(1) of the Environment Act 1995 (powers to make charging schemes)
after paragraph (d) insert—
“(da) as a means of recovering costs incurred by it in performing
functions conferred by regulations made under section 34CA of the
Environmental Protection Act 1990 (electronic waste tracking) the
Agency, the Natural Resources Body for Wales or SEPA may require
the payment to it of such charges as may from time to time be
prescribed;”.

Commencement Information
I117 S. 58 in force at 9.1.2022, see s. 147(2)(g)

59 Electronic waste tracking: Northern Ireland

(1) The Waste and Contaminated Land (Northern Ireland) Order 1997 (S.1. 1997/2778
(N.I. 19)) is amended as follows.

(2) After Article 5F insert—


http://www.legislation.gov.uk/id/ukpga/2021/30/section/58
http://www.legislation.gov.uk/id/ukpga/2021/30/section/147/2/g
http://www.legislation.gov.uk/id/nisi/1997/2778
http://www.legislation.gov.uk/id/nisi/1997/2778
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“Electronic waste tracking

5G  Electronic waste tracking

(1) The Department may by regulations make provision for the purpose of
tracking relevant waste, including provision about the establishment of an
electronic system (“the system”) for that purpose.

(2) The regulations may impose requirements on relevant waste controllers, or
the Department, to take specified steps to secure the entry into the system of
specified information about, or which is relevant to the tracking or regulation
of, specified relevant waste.

(3) The information which may be specified includes information about—

(a) the processing, movement or transfer to another person of relevant
waste or waste processing products;

(b) persons to whom relevant waste or waste processing products have
been transferred;

(c) the carrying out of any activity by relevant waste controllers in
relation to, or in connection with, relevant waste or waste processing
products;

(d) relevant waste controllers.

(4) The regulations may impose requirements on relevant waste controllers to
take specified steps to enable physical identification of specified relevant
waste or waste processing products.

(5) The regulations may allow relevant waste controllers, or the Department, to
make arrangements for other persons to discharge their obligations under the
regulations, and may impose requirements on such persons in connection with
such arrangements.

(6) The regulations must provide for an exemption for digitally excluded
persons from any requirement that would involve the use of electronic
communications or the keeping of electronic records, but may impose
alternative requirements on those persons that do not involve either.

(7) The regulations may designate a person to establish, operate or maintain the
system and may confer functions on such a person.

(8) The regulations may make provision about how information held on the
system is to be used including provision—
(a) about who may access the information;
(b) permitting, or requiring, the disclosure, publication or transfer to
another electronic system of such information;

(c) imposing requirements on persons who obtain such information not
to further disclose it.

(9) The regulations may impose fees or charges, payable to a person designated
by, or in accordance with, the regulations, on persons subject to any
requirement imposed by the regulations.
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(10) The amount of such fees or charges may reflect the costs of establishing,
operating or maintaining the system and any other costs incurred in connection
with the tracking of relevant waste by a person designated to establish, operate
or maintain the system.

(11) The Department may provide grants or loans to a person designated to
establish, operate or maintain the system.

(12) In this Article—
“digitally excluded person” means a person—

(a) who is a practising member of a religious society or order whose
beliefs are incompatible with using electronic communications
or keeping electronic records, or

(b) for whom it is not reasonably practicable to use electronic
communications or to keep electronic records for any reason
(including age, disability or location);

“extractive waste” has the meaning it has in the Planning
(Management of Waste from Extractive Industries) Regulations
(Northern Ireland) 2015 (S.R. 2015 No. 85);

“relevant waste” means controlled waste or extractive waste;
“relevant waste controller” means any person who—

(a) is subject to the duty in Article 5(1) (duty of care as respects
controlled waste),

(b) imports, produces, carries, keeps, treats, manages or disposes of
extractive waste or, as a dealer or broker, has control of such
waste, or

(c) exports relevant waste;
“specified” means specified or described in the regulations;

“waste processing product” means any product of the processing
of relevant waste, including material which is not relevant waste or
which is not derived from relevant waste.

SH  Further provision about regulations under Article SG

(1) Regulations under Article 5G may make provision about the enforcement of
requirements imposed by or under the regulations.

(2) The regulations may include provision—

(a) creating criminal offences punishable with a fine in respect of failures
to comply with the regulations;

(b) about such offences.

(3) The regulations may include provision—

(a) for, about or connected with the imposition of civil sanctions by the
Department;

(b) inthe case of a civil sanction that requires the payment of an amount,
for that amount—

(i) to be specified in the regulations;

(i) to be determined by the Department in accordance with the
regulations;


http://www.legislation.gov.uk/id/nisr/2015/85
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(c) for such a determination to be made by reference to factors specified
or described in the regulations which may include, for example, the
turnover of a business or the costs of complying with the requirement
being enforced (and the regulations may provide that the amount to
be paid may exceed the amount of those costs);

(d) about appeals against the imposition of a civil sanction.

(4) In this Article “civil sanction” means a sanction of a kind for which provision
may be made under Part 3 of the Regulatory Enforcement and Sanctions Act
2008 (fixed monetary penalties, discretionary requirements, stop notices and
enforcement undertakings).

(5) The regulations may include provision for the imposition of sanctions of that
kind whether or not the conduct in respect of which the sanction is imposed
constitutes an offence.

(6) The regulations may make consequential, supplementary, incidental,
transitional or saving provision, including provision amending, repealing or
revoking any statutory provision.”

(3) In Article 82 (regulations etc) after paragraph (1A) insert—

“(1B) Paragraph (1) does not apply to regulations made by the Department under
Article 5G that—

(a) are the first set of regulations made under that Article,

(b) provide for conduct to be a criminal offence which is not a criminal
offence under existing regulations under that Article,

(c) increase the maximum penalty for a criminal offence under existing
regulations under that Article,

(d) provide for conduct to be subject to a civil sanction (within the
meaning given by Article 5H(4)) which is not subject to a civil
sanction under existing regulations under that Article,

(¢) amend or repeal a provision contained in Northern Ireland legislation
or an Act of Parliament, or

(f) amend or revoke a provision contained in retained direct principal EU
legislation.

(1C) Regulations to which paragraph (1) does not apply by virtue of paragraph (1B)
may not be made unless a draft of the regulations has been laid before and
approved by a resolution of the Assembly.”

Commencement Information
I118 S. 59 not in force at Royal Assent, see s. 147(6)
1119 S. 59 in force at 28.2.2022 by S.R. 2022/54, art. 2(1)(i)

60 Hazardous waste: England and Wales

(1) The Environmental Protection Act 1990 is amended in accordance with
subsections (2) to (4).

(2) After section 62 insert—


http://www.legislation.gov.uk/id/ukpga/2021/30/section/147/6
http://www.legislation.gov.uk/id/ukpga/2021/30/section/59
http://www.legislation.gov.uk/id/nisr/2022/54
http://www.legislation.gov.uk/id/nisr/2022/54/article/2/1/i
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“62ZA Special provision with respect to hazardous waste in England and
Wales

(1) The relevant national authority may, by regulations, make provision for, about
or connected with the regulation of hazardous waste in England and Wales.

(2) Provision that may be made in the regulations includes provision—
(a) prohibiting or restricting any activity in relation to hazardous waste;
(b) for the giving of directions by waste regulation authorities with
respect to matters connected with any activity in relation to hazardous
waste;

(c) imposing requirements about how hazardous waste may be kept
(including requirements about the quantities of hazardous waste
which may be kept at any place);

(d) about hazardous waste that originated outside England or Wales;

(e) about the registration of hazardous waste controllers or places where
activities in relation to hazardous waste are carried out;

(f) for the keeping of records by hazardous waste controllers;

(g) for the inspection of those records by waste regulation authorities or
specified persons;

(h) for the provision by hazardous waste controllers of copies of,
or information derived from, those records to waste regulation
authorities or specified persons;

(1) for hazardous waste controllers to inform waste regulation authorities,
or specified persons, when carrying out activities in relation to
hazardous waste;

(j) about the circumstances in which waste which is not hazardous waste,
but which shares characteristics with hazardous waste, is to be treated
as hazardous waste;

(k) for, about or connected with criminal offences;

(1) for, about or connected with the imposition of civil sanctions.

(3) The regulations may not provide for an offence to be punishable—
(a) on summary conviction, by imprisonment, or
(b) on conviction on indictment, by a term of imprisonment exceeding
two years.

(4) For the purposes of this section “civil sanction” means a sanction of a kind for
which provision may be made under Part 3 of the Regulatory Enforcement and
Sanctions Act 2008 (fixed monetary penalties, discretionary requirements,
stop notices and enforcement undertakings).

(5) The regulations may make provision for, about or connected with the
imposition of a sanction of that kind whether or not—

(a) the conduct in respect of which the sanction is imposed constitutes
an offence, or

(b) the person imposing it is a regulator for the purposes of Part 3 of the
Regulatory Enforcement and Sanctions Act 2008.

(6) The regulations may also include provision—
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(a) for the supervision by waste regulation authorities—
(i) of activities in relation to hazardous waste, or
(i1) of hazardous waste controllers;

(b) about the keeping of records (which may include registers of
hazardous waste controllers and places where hazardous waste may
be kept or processed) by waste regulation authorities;

(c) as to the recovery of expenses or other charges for the treatment,
keeping or disposal or the re-delivery of hazardous waste by waste
regulation authorities or hazardous waste controllers;

(d) asto appeals to the relevant national authority from decisions of waste
regulation authorities.

(7) This section is subject to section 114 of the Environment Act 1995 (delegation
or reference of appeals etc).

(8) Regulations under this section may confer functions (including functions
involving the exercise of a discretion) on the relevant national authority or a
waste regulation authority.

(9) The regulations may—
(a) make different provision for different purposes;

(b) make incidental, supplementary, consequential, transitional or saving
provision.

(10) For the purposes of this section “mixing” in relation to hazardous waste
means—

(a) diluting it (with any substance);

(b) mixing it with other hazardous waste of a different type, or that has
different characteristics;

(¢) mixing it with any other substance or material (whether waste or not).

(11) In this section—
“activity”, in relation to hazardous waste, includes—
(a) keeping, collecting, receiving, importing, exporting,
transporting or producing hazardous waste;

(b) sorting, treating, recovering, mixing or otherwise processing
hazardous waste;

(c) disposing of hazardous waste in any manner (including
providing hazardous waste to another person for the purposes
of that person carrying out an activity in relation to it);

(d) examining, testing or classifying hazardous waste (including
doing any of those things to waste in connection with
establishing whether it is hazardous);

(e) acting as a broker of, or dealer in, hazardous waste;

(f) directing or supervising another person in relation to an activity
in relation to hazardous waste;

“hazardous waste controller” means a person who carries out any
activity in relation to hazardous waste;

“relevant national authority” means—
(a) in relation to England, the Secretary of State;
(b) in relation to Wales, the Welsh Ministers;
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“specified” means specified in the regulations.”
(3) In section 75 (meaning of “waste” etc) for subsection (8 A) substitute—

“(8A) In the application of this Part to England, “hazardous waste” means—
(a) any waste identified as hazardous waste in—
(i) the waste list as it applies in relation to England, or
(i1) regulations made by the Secretary of State under regulation 3
of the Waste and Environmental Permitting etc. (Legislative
Functions and Amendment etc.) (EU Exit) Regulations 2020
(S.I. 2020/1540), and
(b) any other waste that is treated as hazardous waste for the purposes
of—
(i) regulations made by the Secretary of State under
section 62ZA, or
(i1) the Hazardous Waste (England and Wales) Regulations 2005
(S.I. 2005/894).

(8B) In the application of this Part to Wales, “hazardous waste” means—
(a) any waste identified as hazardous waste in—
(1) the waste list as it applies in relation to Wales, or

(i1) regulations made by the Welsh Ministers under regulation 3
of the Waste and Environmental Permitting etc. (Legislative
Functions and Amendment etc.) (EU Exit) Regulations 2020
(S.I. 2020/1540), and

(b) any other waste that is treated as hazardous waste for the purposes

of—
(i) regulations made by the Welsh Ministers under section 62ZA,
or
(ii) the Hazardous Waste (Wales) Regulations 2005 (S.I.
2005/1806 (W.138)).

(8C) In subsections (8A) and (8B) “the waste list” means the list of waste contained
in the Annex to Commission Decision of 3 May 2000 replacing Decision 94/3/
EC establishing a list of wastes pursuant to Article 1(a) of Council Directive
75/442/EEC on waste and Council Decision 94/904/EC establishing a list of
hazardous waste pursuant to Article 1(4) of Council Directive 91/689/EEC on
hazardous waste (2000/532/EC).”

(4) In section 160A(2) (regulations and orders) (as inserted by section 63), in the Table,
at the appropriate place insert—

“62ZA (regulation of hazardous waste | regulations that—

in England and Wales) (a) provide for conduct to be a criminal offence
which is not a criminal offence under existing
regulations made by the relevant national
authority (within the meaning given by
section 62ZA(11)) under section 62ZA,

(b) increase the maximum penalty for a criminal
offence under existing regulations made by that
authority under that section, or



http://www.legislation.gov.uk/id/uksi/2020/1540
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(c) provide for conduct to be subject to a civil
sanction (within the meaning given by
section 62ZA(4)) which is not subject to a civil
sanction under existing regulations made by
that authority under that section.”

(5) In section 41(1) of the Environment Act 1995 (power to make charging schemes),
before paragraph (d) insert—
“(cc) as a means of recovering costs incurred by it in performing
functions conferred by regulations made under section 62ZA of the
Environmental Protection Act 1990 (special provision with respect
to hazardous waste), the Agency or the Natural Resources Body for
Wales may require the payment to it of such charges as may from time
to time be prescribed;”.

(6) In section 114 of the Environment Act 1995 (delegation or reference of appeals etc),
in subsection (2)(a)(iii) before ““, 78L" insert “62ZA(6)(d)”.

Commencement Information
1120 S. 60 not in force at Royal Assent, see s. 147(3)-(5)
1121 S. 60 in force at 24.1.2022 for E. by S.I. 2022/48, reg. 2(j)
1122 S. 60 in force at 7.3.2022 for W. by S.I. 2022/223, regs. 1(2), 2(b)

61 Hazardous waste: Northern Ireland

(1) The Waste and Contaminated Land (Northern Ireland) Order 1997 (S.1. 1997/2778
(N.L. 19)) is amended as follows.

(2) In Article 30 (special provision with respect to hazardous waste)—

(a) in paragraph (1), for the words from “regulations” to “disposal” substitute
“the Department may, by regulations, make provision for, about or connected
with the regulation”;

(b) in paragraph (2)—

(1) before sub-paragraph (a) insert—

“(za) prohibiting or restricting the treatment, keeping or
disposal of hazardous waste or any other activity in
relation to such waste;”;

(ii) in sub-paragraph (a), after “hazardous waste” insert “or any other
activity in relation to such waste”;
(ii1) after sub-paragraph (g) insert—
“(h) for, about or connected with the imposition of civil
sanctions.”;
(c) after that paragraph insert—

“(2A) For the purposes of this Article “civil sanction” means a sanction
of a kind for which provision may be made under Part 3 of the
Regulatory Enforcement and Sanctions Act 2008 (fixed monetary
penalties, discretionary requirements, stop notices and enforcement
undertakings).
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(2B) The regulations may include provision for, about or connected with
the imposition of a sanction of that kind whether or not—

(a) the conduct in respect of which the sanction is imposed
constitutes an offence, or

(b) the person imposing it is a regulator for the purposes of Part
3 of the Regulatory Enforcement and Sanctions Act 2008.”;

(d) after paragraph (3) insert—

“(3A) The regulations may make consequential, supplementary, incidental,
transitional or saving provision.”

(3) In Article 82 (regulations etc) after paragraph (1C) (as inserted by section 59) insert—

“(1D) Paragraph (1) does not apply to regulations made by the Department under
Article 30 that provide for conduct to be subject to a civil sanction (within
the meaning given by Article 30(2A)) which is not subject to a civil sanction
under existing regulations under that Article.

(1E) Regulations to which paragraph (1) does not apply by virtue of paragraph (1D)
may not be made unless a draft of the regulations has been laid before and
approved by a resolution of the Assembly.”

Commencement Information
1123 S. 61 not in force at Royal Assent, see s. 147(6)
1124 S. 61 in force at 28.2.2022 by S.R. 2022/54, art. 2(1)(j)

62 Transfrontier shipments of waste

(1) Section 141 of the Environmental Protection Act 1990 (power to prohibit or restrict
the importation or exportation of waste) is amended in accordance with subsections (2)
to (8).

(2) In the heading—
(a) for “prohibit or restrict” substitute “regulate”;
(b) after “waste” insert “or the transit of waste for export”.

(3) For subsection (1) substitute—

“(1) The Secretary of State may, by regulations, make provision for, about or
connected with the regulation of the importation or exportation of waste or
the transit of waste for export.

(1A) Provision that may be made in regulations under this section includes
provision prohibiting or restricting—
(a) the importation of waste;
(b) the landing and unloading of waste in the United Kingdom,;
(c) the exportation of waste;
(d) the loading of waste for exportation;
(e) the transit of waste for export.


http://www.legislation.gov.uk/id/ukpga/2021/30/section/147/6
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(1B) The provision that may be made by virtue of subsection (1A) includes
provision which relates to—
(a) the intended final destination of waste, or
(b) the countries or territories it is intended to pass through before
reaching that destination.”

(4) For subsection (3) substitute—

“(3) Regulations under this section may confer functions on the Secretary of State
or a waste regulation authority, including functions—

(a) involving the exercise of a discretion;
(b) relating to enforcement.”

(5) Omit subsection (4).

(6) In subsection (5)—

(a) omit paragraph (a);

(b) after that paragraph insert—

“(aa) provide for the Secretary of State to issue general directions
as to the exercise by waste regulation authorities of their
functions in connection with the regulation of the importation
or exportation of waste or the transit of waste for export;”;

(c) in paragraph (b) omit “prescribed in or under the regulations”;

(d) after paragraph (b) insert—

“(ba) provide for the charging by waste regulation authorities
of fees or charges payable by persons involved in the
importation or exportation of waste or the transit of waste for
export;

(bb) provide that such fees or charges may be used by waste
regulation authorities to meet costs incurred in exercising
their functions in connection with the regulation of those
activities;”;

(e) in paragraph (d), for the words from “to” to the end substitute “, with
or without modifications, to section 108(4) of the Environment Act 1995
(powers of entry and seizure) on persons authorised by the Secretary of State
or a waste regulation authority;”;

(f) in paragraph (e), for “authorities under the regulations” substitute “waste
regulation authorities”;

(g) after paragraph (f) insert—

“(fa) make provision authorising the disclosure of information
by Officers of Revenue and Customs to waste regulation
authorities;

(fb) confer, on persons designated as general customs officials
under section 3(1) of the Borders, Citizenship and
Immigration Act 2009, functions relating to the seizure and
detention of waste that has arrived at, or entered into, the
United Kingdom or is to leave the United Kingdom;”;

(h) after paragraph (g) insert—
“(h) make provision for, about or connected with the imposition
of civil sanctions.”
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(7) After subsection (5A) insert—

“(5B) For the purposes of this section “civil sanction” means a sanction of a kind for
which provision may be made under Part 3 of the Regulatory Enforcement and
Sanctions Act 2008 (fixed monetary penalties, discretionary requirements,
stop notices and enforcement undertakings).

(5C) The regulations may make provision for, about or connected with the
imposition of a sanction of that kind whether or not—
(a) the conduct in respect of which the sanction is imposed constitutes
an offence, or
(b) the person imposing it is a regulator for the purposes of Part 3 of the
Regulatory Enforcement and Sanctions Act 2008.

(5D) Regulations under this section may make provision in relation to any area of
sea or seabed or its subsoil within the seaward limits of—
(a) the area designated by Order in Council under section 1(7) of the
Continental Shelf Act 1964 (designation of continental shelf), or
(b) the area designated by Order in Council under section 41(3) of
the Marine and Coastal Access Act 2009 (designation of exclusive
economic zone).

(5E) Regulations under this section may make consequential, supplementary,
incidental, transitional or saving provision, including provision amending,
repealing or revoking primary legislation or retained direct EU legislation.”

(8) In subsection (6), at the appropriate places insert—
““exportation”, in relation to waste, means causing it to leave the United
Kingdom;”;
““importation”, in relation to waste, means causing it to arrive at, or enter
into, the United Kingdom;”;
““primary legislation” means—
(a) an Act of Parliament,
(b) a Measure or Act of Senedd Cymru,
(c) an Act of the Scottish Parliament, or
(d) Northern Ireland legislation;”;
““transit of waste for export” means the transportation or keeping of waste,
that has arrived at, or has entered, the United Kingdom, for the purpose of
facilitating its leaving the United Kingdom;”.

(9) In section 160A(2) of the Environmental Protection Act 1990 (regulations and orders)
(as inserted by section 63), in the Table, at the appropriate place insert—

“section 141 (imports, exports and |regulations that—

transit of waste) (a) confer powers of entry, seizure or detention in
circumstances where there is no such power
under existing regulations under section 141,

(b) provide for the charging of fees or charges that
are not chargeable under existing regulations
under that section,
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(c) provide for conduct to be a criminal offence
which is not a criminal offence under existing
regulations under that section,

(d) increase the maximum penalty for a criminal
offence under existing regulations under that
section,

(e) provide for conduct to be subject to a civil
sanction (within the meaning given by
section 141(5B)) which is not subject to a civil
sanction under existing regulations under that
section, or

(f) amend, repeal or revoke a provision contained
in primary legislation (within the meaning
given by section 141(6)) or retained direct
principal EU legislation.”

(10) In section 41 of the Environment Act 1995 (power to make schemes imposing charges)
(a) in subsection (1), for paragraph (d) substitute—

“(d) as a means of recovering costs incurred by it in performing
functions in connection with the regulation of the importation
or exportation of waste or the transit of waste for export, the
Agency, the Natural Resources Body for Wales or SEPA may
require the payment to it of such charges as may from time
to time be prescribed;”;

(b) after subsection (1) insert—

“(1A) In paragraph (d) of subsection (1) “importation”, “exportation”,
“transit of waste for export” and “waste” have the meaning they have
in section 141 of the Environmental Protection Act 1990.”

(11) In regulation 46 of the Transfrontier Shipment of Waste Regulations 2007 (S.I.
2007/1711), omit paragraph (1).

Commencement Information
1125 S. 62 not in force at Royal Assent, see s. 147(3)
1126 S. 62 in force at 24.1.2022 by S.1. 2022/48, reg. 2(k)

63 Regulations under the Environmental Protection Act 1990
(1) The Environmental Protection Act 1990 is amended as follows.

(2) After section 160 insert—

“160A Regulations and orders

(1) Regulations and orders under this Act are subject to the negative procedure,
other than—

(a) regulations or orders subject to the affirmative procedure by virtue of
subsection (2);
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(b)

(©)
(d)

regulations made by a Northern Ireland department under section 156
(power to give effect to retained EU obligations and international
obligations);

an order under section 164(3) (commencement);
an order under paragraph 4 of Schedule 3 (statutory nuisance).

(2) Regulations or orders made under a section listed in the first column of the
following Table that are of the description specified in the second column are
subject to the affirmative procedure—

Section Description of regulations or orders

34D (prohibition on disposal of food | any regulations under that section.

waste to sewer: Wales)

45AA(10) (separate collection of|any regulations under that section.

waste: Wales)

78M(4) (offences of not complying | any order under that section.

with a remediation notice)

79(1ZA) (statutory nuisance) any regulations under that section.

80ZA(11) (fixed penalty notices) any regulations under that section.

88A (litter from vehicles: England) |regulations that include provision falling within

section 88A(3)(a) or (6).

(3) Regulations and orders made under this Act by the Secretary of State or the
Welsh Ministers are to be made by statutory instrument, other than an order
under paragraph 4 of Schedule 3.

(4) Where regulations or orders under this Act made or to be made by the
Secretary of State—

(a)

(b)

are subject to the negative procedure, the statutory instrument
containing them is subject to annulment in pursuance of a resolution
of either House of Parliament;

are subject to the affirmative procedure, they may not be made unless
a draft of the statutory instrument containing them has been laid
before, and approved by a resolution of, each House of Parliament.

(5) Where regulations or orders under this Act made or to be made by the Welsh
Ministers—

(a)

(b)

are subject to the negative procedure, the statutory instrument
containing them is subject to annulment in pursuance of a resolution
of Senedd Cymru;

are subject to the affirmative procedure, they may not be made unless
a draft of the statutory instrument containing them has been laid
before, and approved by a resolution of, Senedd Cymru.

(6) See sections 28 and 29 of the Interpretation and Legislative Reform (Scotland)
Act 2010 (asp 10) for the meaning of “the negative procedure” and “the
affirmative procedure” in relation to regulations or orders under this Act made
or to be made by the Scottish Ministers.


http://www.legislation.gov.uk/id/asp/2010/10
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(7) Any provision that may be made by regulations or order under this Act subject
to the negative procedure may be made subject to the affirmative procedure.”

(3) In section 45B omit subsection (3).

(4) In section 78M omit subsection (7).

(5) In section 161 (regulations, orders and directions)—
(a) for the heading substitute “Directions”;
(b) omit subsections (1) to (4).

Commencement Information
1127 S. 63 in force at Royal Assent, see s. 147(1)(a)

Waste enforcement and regulation

64 Powers to make charging schemes

(1) The Environment Act 1995 is amended as follows.

(2) In section 41(1) (powers to make charging schemes) after paragraph (m) insert—

“(n)

(0)

(p)

(@

(r)

as a means of recovering costs incurred by it in performing functions
conferred by regulations made under Schedule 4 or 5 to the
Environment Act 2021, the Agency, the Natural Resources Body for
Wales or SEPA may require the payment to it of such charges as may
from time to time be prescribed;

as a means of recovering costs incurred by it in performing functions
conferred by the End-of-Life Vehicles (Producer Responsibility)
Regulations 2005 (S.1. 2005/263), the Agency, the Natural Resources
Body for Wales or SEPA may require the payment to it of such charges
as may from time to time be prescribed;

as a means of recovering costs incurred by it in performing
functions conferred by the Waste Electrical and Electronic Equipment
Regulations 2013 (S.I. 2013/3113), the Agency, the Natural
Resources Body for Wales or SEPA may require the payment to it of
such charges as may from time to time be prescribed;

as a means of recovering costs incurred by it in performing functions
relating to section 33(1) of the Environmental Protection Act 1990,
the Agency or the Natural Resources Body for Wales may require the
payment to it of such charges as may from time to time be prescribed;

as a means of recovering costs incurred by it in performing functions
relating to regulation 12(1) of the Environmental Permitting (England
and Wales) Regulations 2016 (S.I. 2016/1154) in relation to a
regulated facility which is a waste operation (within the meaning of
those Regulations), the Agency or the Natural Resources Body for
Wales may require the payment to it of such charges as may from time
to time be prescribed;”.

(3) In section 56(1) (interpretation)—


http://www.legislation.gov.uk/id/ukpga/2021/30/section/147/1/a
http://www.legislation.gov.uk/id/uksi/2005/263
http://www.legislation.gov.uk/id/uksi/2013/3113
http://www.legislation.gov.uk/id/uksi/2016/1154
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(a) inthe definition of “environmental licence”, in the application of Part 1 of the
Act in relation to an appropriate agency—
(1) in paragraph (j) for the words from “WEEE” to the end substitute
“waste operation (within the meaning of those Regulations),”;
(i1) omit paragraphs (1) to (0);
(b) in the definition of “environmental licence”, in the application of Part 1
of the Act in relation to the Scottish Environment Protection Agency, omit
paragraphs (1) to (o).

(4) Until the repeal of section 93 of the Environment Act 1995 (“the 1995 Act”) by
section 50 of this Act is fully in force, section 41(1)(n) of the 1995 Act has effect
as if the reference to Schedule 4 to this Act included a reference to section 93 of the
1995 Act.

Commencement Information
1128 S. 64 not in force at Royal Assent, see s. 147(3)-(5)
1129 S. 64 in force at 24.1.2022 for specified purposes by S.I. 2022/48, reg. 2(1)
1130 S. 64 in force at 7.3.2022 for specified purposes for W. by S.I. 2022/223, regs. 1(2), 2(c)
I131 S. 64 in force at 9.11.2022 for specified purposes for S. by S.S.1. 2022/305, reg. 2(b)

65 Waste charging: Northern Ireland

(1) In the Waste and Contaminated Land (Northern Ireland) Order 1997 (S.1. 1997/2778
(N.I. 19)), after Article 76 insert—

“Charging schemes

76A Power to make charging schemes

(1) As a means of recovering costs incurred by it in performing any functions
mentioned in paragraph (2), the Department may require the payment to it of
such charges as may be specified in or determined under a scheme made by
the Department under this Article (referred to in this Article as a “charging
scheme”).

(2) The functions referred to in paragraph (1) are—
(a) functions related to—
(1) Article 4(1); or
(ii) regulation 18(1) of the Waste Management Licensing
Regulations (Northern Ireland) 2003;
(b) functions conferred by regulations made under Article 5G;

(¢) functions conferred by regulations made under Schedule 4 or 5 to the
Environment Act 2021;

(d) functions conferred by the End-of-Life Vehicles Regulations 2003;

(e) functions conferred by the End-of-Life Vehicles (Producer
Responsibility) Regulations 2005;

(f) functions conferred by the Waste Batteries and Accumulators
Regulations 2009;


http://www.legislation.gov.uk/id/ukpga/2021/30/section/147/3
http://www.legislation.gov.uk/id/ukpga/2021/30/section/64
http://www.legislation.gov.uk/id/uksi/2022/48
http://www.legislation.gov.uk/id/uksi/2022/48/regulation/2/l
http://www.legislation.gov.uk/id/ukpga/2021/30/section/64
http://www.legislation.gov.uk/id/wsi/2022/223
http://www.legislation.gov.uk/id/wsi/2022/223/regulation/1/2
http://www.legislation.gov.uk/id/wsi/2022/223/regulation/2/c
http://www.legislation.gov.uk/id/ukpga/2021/30/section/64
http://www.legislation.gov.uk/id/ssi/2022/305
http://www.legislation.gov.uk/id/ssi/2022/305/regulation/2/b
http://www.legislation.gov.uk/id/nisi/1997/2778
http://www.legislation.gov.uk/id/nisi/1997/2778
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(g) functions conferred by the Waste Electrical and Electronic Equipment
Regulations 2013;

(h) functions in connection with the regulation of the importation or
exportation of waste or the transit of waste for export.

9 e 9 <e

(3) In sub-paragraph (h) of paragraph (2) “importation”, “exportation”, “transit
of waste for export” and “waste” have the meaning they have in section 141
of the Environmental Protection Act 1990.

(4) A charging scheme must specify, in relation to any charge prescribed by the
scheme, the description of person who is liable to pay the charge.

(5) A charging scheme may—
(a) make different provision for different cases, including different
provision in relation to different persons, circumstances or localities;
(b) provide for the times at which, and the manner in which, charges are
to be paid,
(c) revoke or amend any previous charging scheme;

(d) contain supplemental, incidental, consequential or transitional
provision for the purposes of the scheme.

(6) Before making a charging scheme the Department must consult such persons
as appear to the Department to be appropriate.

(7) The Department must, when it makes or amends a charging scheme—
(a) lay a copy of the scheme or amendments before the Assembly, and
(b) publish the scheme or the amendments.”

(2) Until the repeal of Article 3 of the Producer Responsibility Obligations (Northern
Ireland) Order 1998 (S.1. 1998/1762 (N.I. 16)) (“the 1998 Order”) by section 50 of
this Act is fully in force, Article 76A(2)(c) of the Waste and Contaminated Land
(Northern Ireland) Order 1997 (S.1. 1997/2778 (N.I. 19)) has effect as if the reference
to Schedule 4 to this Act included a reference to Article 3 of the 1998 Order.

(3) The Waste Management Licensing Regulations (Northern Ireland) 2003 (S.R. (N.I.)
2003 No. 493) are amended as follows.

(4) In regulation 17 (exemptions from waste management licensing), in paragraph (4)—

(a) insub-paragraph (b) for “and the fee (if any) required under regulation 18(12)
have” substitute “has”;

(b) after sub-paragraph (b) insert ““; and
(c) any fee required under regulation 20B has been paid.”

(5) In regulation 18 (registration in connection with exempt activities)—

(a) in paragraph (3)(d) for “a payment of any fee in respect of each place where
any such exempt activity is being carried on” substitute “payment, in respect
of each place where any such exempt activity is being carried on, of any fee
that may be required under regulation 20B”;

(b) in paragraph (9) for “and 47” substitute *, 47 and 49 to 527;

(c) in paragraph (11)(b) for “specified in accordance with paragraph (12)”
substitute “required under regulation 20B”;

(d) omit paragraph (12).

(6) After regulation 20A insert—


http://www.legislation.gov.uk/id/nisi/1998/1762
http://www.legislation.gov.uk/id/nisi/1997/2778
http://www.legislation.gov.uk/id/nisr/2003/493
http://www.legislation.gov.uk/id/nisr/2003/493
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“20B Fees and charges for registration in connection with exempt activities

(1) There are to be charged by and paid to the Department—
(a) in respect of applications for registration, and
(b) inrespect of the subsistence of registrations,

such fees and charges as may be provided for by a scheme under paragraph (2)
(but this is subject to regulations 18(4A) and 19(2)).

(2) The Department may make, and from time to time revise, a scheme (“a
charging scheme”) specifying—

(a) fees in respect of applications for registration, payable to the
Department, by the applicant, in respect of each place to which an
application relates;

(b) charges in respect of the subsistence of registrations, payable to the
Department by persons to whom registrations have been issued.

(3) The Department must, when it makes or amends a charging scheme—
(a) lay a copy of the scheme or amendments before the Assembly, and
(b) publish the scheme or the amendments.

(4) A charging scheme may in particular—

(a) provide for fees or charges payable in respect of applications or the
subsistence of registrations to differ according to the activities to
which the applications or registrations relate (including by providing
for no fee or charge in the case of some activities);

(b) provide for reductions of fees where conditions specified in the
scheme are met;

(c) provide for the times at which, and the manner in which, payments
of fees or charges are to be made;

(d) make such incidental, supplementary and transitional provision as
appears to the Department to be appropriate.

(5) If it appears to the Department that a person to whom a registration has been
issued has failed to pay a charge due in respect of the subsistence of the
registration, the Department may, by notice in writing served on that person,
revoke the registration.

(6) In this regulation—
(a) “‘registration” means registration under regulation 18;

(b) any reference to an application for registration includes an application
for renewal of a registration.”

Commencement Information
1132 S. 65 not in force at Royal Assent, see s. 147(6)
1133 S. 65 in force at 28.2.2022 by S.R. 2022/54, art. 2(1)(k)


http://www.legislation.gov.uk/id/ukpga/2021/30/section/147/6
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66 Enforcement powers

Schedule 10 amends legislation about enforcement powers in relation to waste and
other environmental matters.

Commencement Information
I134 S. 66 in force at 9.1.2022, see s. 147(2)(h)

67 Enforcement powers: Northern Ireland

(1) Article 27 of the Waste and Contaminated Land (Northern Ireland) Order 1997 (S.I.
1997/2778 (N.I. 19)) (power to give directions) is amended as follows.

(2) In paragraph (2) omit the words from “with a view” to the end.
(3) After paragraph (2) insert—

“(2A) The Department may by notice—

(a) direct a registered carrier to collect controlled waste which is being
kept in or on specified land and deliver it to a specified person on
specified terms;

(b) direct any person who—

(1) is keeping controlled waste in or on any land, or
(i) owns or occupies land in or on which controlled waste is
being kept,
to facilitate collection of the waste by a specified registered carrier

to whom a direction in respect of the waste is given under sub-
paragraph (a).”

(4) In paragraph (3) for “paragraph (1) or (2)” substitute “this Article”.
(5) In paragraph (4), for “of treating or disposing of” substitute “in relation to”.
(6) After paragraph (4) insert—

“(4A) A direction under paragraph (2A)(b) may require the person to whom it is
given—
(a) to pay to the specified registered carrier the reasonable costs of
collecting and delivering the waste;

(b) topay to the specified person to whom the waste is delivered (“P”) the
reasonable costs incurred by P in relation to the waste (including any
costs P is required by a direction under this Article to pay to another
person).”

(7) In paragraph (5) for “paragraph (1) or (2)” substitute “this Article”.
(8) In paragraph (6) for “paragraph (1) or (2)” substitute “this Article”.

(9) In paragraph (7) for the words from “, where” to the end substitute “pay any costs
mentioned in paragraph (4) or (4A).”

(10) For paragraph (8) substitute—
“(8) In this Article—


http://www.legislation.gov.uk/id/ukpga/2021/30/section/66
http://www.legislation.gov.uk/id/ukpga/2021/30/section/147/2/h
http://www.legislation.gov.uk/id/nisi/1997/2778
http://www.legislation.gov.uk/id/nisi/1997/2778
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“specified” means specified in a direction under this Article;

“registered carrier” means a person registered under Article 39 as
a carrier of controlled waste.”

Commencement Information
I135 S. 67 not in force at Royal Assent, see s. 147(6)
1136 S. 67 in force at 28.2.2022 by S.R. 2022/54, art. 2(1)(1)

68 Littering enforcement
(1) Part 4 of the Environmental Protection Act 1990 is amended as follows.
(2) In Section 88 (fixed penalty notices for leaving litter), for subsection (11) substitute—

“(11) The appropriate person may by regulations provide that—

(a) an authorised officer of a litter authority must meet such conditions
as may be prescribed in the regulations;

(b) if an authorised officer of a litter authority fails to meet any such
condition, the authority must revoke the officer’s authorisation.

(12) Regulations under subsection (11) may make different provision for different
cases.

(13) Before making regulations under subsection (11), the appropriate person must
consult such persons as the appropriate person thinks appropriate.”

(3) After section 88A insert—

“88B Guidance on littering enforcement in England and Wales

(1) The appropriate person may issue guidance to litter authorities on the exercise
of littering enforcement functions by those authorities and authorised officers
of those authorities.

(2) A litter authority must have regard to that guidance when exercising any of
its littering enforcement functions.

(3) The appropriate person may revise any guidance issued under this section at
any time.

(4) Before issuing guidance, or revised guidance, under this section the
appropriate person must consult such persons as the appropriate person thinks
appropriate.

(5) The Secretary of State must lay before Parliament and publish guidance, and
any revised guidance, issued by the Secretary of State under this section.

(6) The Welsh Ministers must lay before Senedd Cymru and publish guidance,
and any revised guidance, issued by the Welsh Ministers under this section.

(7) In this section—


http://www.legislation.gov.uk/id/ukpga/2021/30/section/147/6
http://www.legislation.gov.uk/id/ukpga/2021/30/section/67
http://www.legislation.gov.uk/id/nisr/2022/54
http://www.legislation.gov.uk/id/nisr/2022/54/article/2/1/l
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“authorised officer”, in relation to a litter authority, means a person
who is an authorised officer in relation to that authority for the
purposes of—

(a) section 88 (fixed penalty notices for littering, see
subsection (10) of that section),

(b) section 88A (fixed penalty notices for littering from vehicles in
England, see subsection (4) of that section), or

(c) Schedule 3A (distribution of free printed matter, see paragraph
8 of that Schedule);

“littering enforcement function” means—

(a) any function of a litter authority, or of an authorised officer
of that authority, conferred by or under sections 87 to 88A or
Schedule 3A, or

(b) any function exercised for purposes connected with any of those
sections or that Schedule.”

(4) In section 98(1A) (definition of appropriate person), in paragraph (b) for “National
Assembly for Wales” substitute “Welsh Ministers”.

Commencement Information
1137 S. 68 not in force at Royal Assent, see s. 147(3)(4)
1138 S. 68 in force at 1.4.2023 for E. by S.1. 2023/381, reg. 2(a)

69 Fixed penalty notices
(1) The Environmental Protection Act 1990 is amended as follows.

(2) In section 33ZA (fixed penalty notices relating to depositing, treatment or disposal of
waste: England)—
(a) in subsection (10), for the words from “the period” to the end substitute “a
period specified by the authority.”;
(b) after that subsection insert—

“(10A) The Secretary of State may by regulations substitute different
amounts for the amounts for the time being specified in subsections
(9) and (10).”

(3) In section 33ZB (fixed penalty notices relating to depositing, treatment or disposal of
waste: Wales)—
(a) in subsection (10), for the words from “the period” to the end substitute “a
period specified by the authority.”;
(b) after that subsection insert—

“(10A) The Welsh Ministers may by regulations substitute different amounts
for the amounts for the time being specified in subsections (9) and
(10).”

(4) In section 34ZA (fixed penalty notices relating to transfer of household waste:
England)—

(a) in subsection (9), for the words from “within” to the end substitute “before
the end of a period specified by the authority.”;


http://www.legislation.gov.uk/id/ukpga/2021/30/section/147/3/4
http://www.legislation.gov.uk/id/ukpga/2021/30/section/68
http://www.legislation.gov.uk/id/uksi/2023/381
http://www.legislation.gov.uk/id/uksi/2023/381/regulation/2/a
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(b) after that subsection insert—

“(9A) The Secretary of State may by regulations substitute different
amounts for the amounts for the time being specified in subsections
(7)(b), (8) and (9).”

(5) In section 34ZB (fixed penalty notices relating to transfer of household waste: Wales)

(a) in subsection (8), for the words from “the period” to the end substitute “a
period specified by the authority.”;

(b) after that subsection insert—

“(8A) The Welsh Ministers may by regulations substitute different amounts
for the amounts for the time being specified in subsections (7) and

(8).”

Commencement Information
1139 S. 69 not in force at Royal Assent, see s. 147(3)(4)
1140 S. 69(1) in force at 1.4.2023 for specified purposes by S.1. 2023/381, reg. 2(b)
1141 S. 69(2)(4) in force at 1.4.2023 by S.I. 2023/381, reg. 2(b)

70 Regulation of polluting activities

In Schedule 1 to the Pollution Prevention and Control Act 1999, in paragraph 4
(permits)—

(a) the existing text becomes sub-paragraph (1);

(b) after that sub-paragraph insert—

“(2) In relation to England and Wales, imposing such a prohibition in
relation to an activity except where the carrying on of the activity
meets conditions determined by the regulators in accordance with
the regulations.”

Commencement Information
1142 S. 70 in force at 9.1.2022, see s. 147(2)(i)

71 Waste regulation: amendment of Northern Ireland Order

(1) In Article 2(2) of the Waste and Contaminated Land (Northern Ireland) Order 1997
(S.1. 1997/2778 (N.I. 19)), in the definition of “the Department”, for “the Department
of the Environment” substitute “the Department of Agriculture, Environment and
Rural Affairs”.

(2) To the extent that immediately before the commencement of this section a reference
in that Order to “the Department” was to be read as being or including a reference to a
department other than the Department of Agriculture, Environment and Rural Affairs
(by virtue of Article 9(1) of the Departments (Transfer of Functions) Order (Northern
Ireland) 2016 (S.R. (N.I.) 2016 No. 76) or otherwise), it is to continue to be so read.
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http://www.legislation.gov.uk/id/uksi/2023/381
http://www.legislation.gov.uk/id/uksi/2023/381/regulation/2/b
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http://www.legislation.gov.uk/id/nisr/2016/76
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Commencement Information
1143 S. 71 not in force at Royal Assent, see s. 147(6)
1144 S. 71 in force at 28.2.2022 by S.R. 2022/54, art. 2(1)(m)

PART 4

AIR QUALITY AND ENVIRONMENTAL RECALL
Air quality

72 Local air quality management framework

Schedule 11 contains amendments of Part 4 of the Environment Act 1995 (air quality).

Commencement Information
1145 S. 72 not in force at Royal Assent, see s. 147(3)
1146 S. 72 in force at 1.5.2022 by S.I. 2022/48, reg. 4(a)

73 Smoke control areas: amendments of the Clean Air Act 1993

Schedule 12 makes provision—

(a) for imposing financial penalties for the emission of smoke in smoke control
areas in England,

(b) about offences relating to the sale and acquisition of solid fuel in England,
(¢c) for applying smoke control orders to vessels in England, and
(d) for authorised fuels and exempted fireplaces to be listed in Wales.

Commencement Information
1147 S. 73 in force at Royal Assent for specified purposes, see s. 147
1148 S. 73 in force at 1.5.2022 for specified purposes by S.I. 2022/48, reg. 4(b)

PROSPECTIVE

Environmental recall of motor vehicles etc

74 Environmental recall of motor vehicles etc

(1) The Secretary of State may by regulations make provision for, about or connected with
the recall of relevant products that do not meet relevant environmental standards.

(2) A “relevant product” is a product specified or described in the regulations.

(3) Only the following types of product may be specified or described in the regulations—
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(a) amechanically propelled vehicle;

(b) apart of a mechanically propelled vehicle;

(¢c) an engine that is, or forms part of, machinery that is transportable (including
by way of self-propulsion);

(d) apartof such an engine, or any other part of such machinery that is connected
with the operation of the engine.

(4) A “relevant environmental standard” means a standard that—
(a) by virtue of any enactment, a relevant product must meet,
(b) isrelevant to the environmental impact of that product, and
(c) is specified in the regulations,

and the regulations may provide that a reference in the regulations to a standard is to
be construed as a reference to that standard as it has effect from time to time.

(5) In subsection (4)(a) “enactment” has the same meaning as in the European Union
(Withdrawal) Act 2018.

(6) In subsection (4)(b) “environmental impact”, in relation to a relevant product, includes
any impact on the environment caused by noise, heat or vibrations or any other kind
of release of energy or emissions resulting from the use of the product.

(7) Regulations under subsection (1) are subject to the affirmative procedure.

(8) Sections 75 to 77 make further provision about regulations under subsection (1).

Commencement Information
1149 S. 74 not in force at Royal Assent, see s. 147(3)

75 Compulsory recall notices

(1) Regulations under section 74(1) may make provision for, about or connected with a
power of the Secretary of State to give a compulsory recall notice to a manufacturer
or distributor of a relevant product.

(2) A “compulsory recall notice” is a notice that requires the recipient of the notice to
organise the return of a relevant product to the recipient, or to any other person
specified in the notice, from persons who have been supplied (whether or not directly
by the recipient) with the product.

(3) Provision for the Secretary of State to give a compulsory recall notice in relation to
a relevant product must not permit the giving of such a notice unless the Secretary
of State has reasonable grounds for believing the product does not meet a relevant
environmental standard.

(4) The regulations may provide that, where a relevant product forms part of another
product, a compulsory recall notice may require its recipient to organise the return of
that other product (whether or not it is a relevant product).

(5) The regulations may provide that a compulsory recall notice may impose
supplementary requirements on its recipient.
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(6) The regulations may confer a power on the Secretary of State to give a recipient of
a compulsory recall notice a further notice (a “supplementary notice”) that imposes
supplementary requirements on its recipient.

(7) The following are examples of supplementary requirements—

(a) to secure that at least a specified proportion of products subject to a
compulsory recall notice that are manufactured or distributed by the recipient
are returned in accordance with the notice;

(b) to publicise a compulsory recall notice;
(c) to provide information to the Secretary of State;

(d) aprohibition on supplying, or offering or agreeing to supply, a product subject
to a compulsory recall notice;

(e) to pay such compensation to a person who returns a product subject to a
compulsory recall notice as may be specified;

(f) to make other specified arrangements for the purpose of mitigating the effect
of returning a product on the person who returns it;

(g) to destroy, or arrange for the destruction of, a returned product;

(h) to take steps to modify, or arrange for the modification of, a returned
product for the purpose of ensuring that the product complies with relevant
environmental standards;

(i) to organise the return of a returned product to the person who initially returned
it;

(j) to otherwise dispose of the product in such manner as may be specified.

(8) In subsection (7) “specified” means specified, or described, in a compulsory recall
notice or a supplementary notice.

(9) The regulations may—
(a) make provision about appeals against a decision to give a compulsory recall
notice or a supplementary notice;
(b) make provision about the withdrawal of compulsory recall notices and
supplementary notices (including provision about the effect of withdrawal).

Commencement Information
1150 S. 75 not in force at Royal Assent, see s. 147(3)

76 Further provision about regulations under section 74

(1) Regulations under section 74(1) may impose a duty on a manufacturer or distributor of
a relevant product to notify the Secretary of State if the person has reason to consider
that the product does not meet a relevant environmental standard.

(2) The regulations may confer a power on the Secretary of State—
(a) to require the provision of information by a manufacturer or distributor of a
relevant product for the purpose of enabling the Secretary of State to consider
whether, or how, to exercise a power to give a compulsory recall notice or a
supplementary notice;
(b) to require the provision of samples of relevant products by such a
manufacturer or distributor for that purpose.
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(3) The regulations may make provision for, about or connected with the enforcement of
requirements imposed by or under the regulations including provision—

(a) for, about or connected with the designation of a person to exercise functions
in connection with the enforcement of the requirements (“the enforcement
authority”);

(b) for the functions of the enforcement authority to be exercised on its behalf by
persons authorised in accordance with the regulations;

(c) requiring the provision of information by a manufacturer or distributor of
a relevant product for purposes connected with the enforcement of the
requirements;

(d) requiring the provision of samples of relevant products by such a manufacturer
or distributor for those purposes;

(e) for, about or connected with the imposition of financial penalties by the
enforcement authority;

(f) for the amount of financial penalties to be determined by the enforcement
authority in accordance with the regulations;

(g) for such a determination to be made by reference to factors specified in the
regulations which may include, for example, the turnover of a business or the
costs of complying with the requirement being enforced (and the regulations
may provide that the amount of a financial penalty may exceed the amount
of those costs);

(h) about appeals against the imposition of a financial penalty.

4) The regulations may confer powers on the enforcement authority—
g y p y
(a) to enter the premises of a manufacturer or distributor of a relevant product;

(b) to take documents or records from those premises (or make copies of such
documents or records);

(c) to take samples of relevant products found on those premises,

where the authority has reasonable grounds for suspecting that the manufacturer
or distributor has failed to comply with a requirement imposed by or under the
regulations.

(5) The regulations may make provision about warrants in connection with any power
conferred by virtue of subsection (4).

Commencement Information
I151 S. 76 not in force at Royal Assent, see s. 147(3)

77 Interpretation of sections 74 to 76

In sections 74 to 76—
“compulsory recall notice” has the meaning given by section 75(2);

“distributor” has the meaning given by regulations under section 74(1), but
may only include a person acting in the course of business;

“manufacturer” has the meaning given by regulations under section 74(1)
which may define that term by reference (in particular) to—

(a) aperson’s involvement in the manufacture of a relevant product, or
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(b) a person’s relationship with a person involved in the manufacture of a
relevant product;

“relevant environmental standard” has the meaning given by section 74(4);
“relevant product” has the meaning given by section 74(2);
“supplementary notice” has the meaning given by section 75(6).

Commencement Information
1152 S. 77 not in force at Royal Assent, see s. 147(3)

PART 5

WATER

PROSPECTIVE

Plans and proposals

78 Water resources management plans, drought plans and joint proposals

(1) Chapter 1 of Part 3 of the Water Industry Act 1991 (general duties of water
undertakers) is amended as follows.

(2) In section 37A (water resources management plans)—

(a) in the heading omit *“: preparation and review”;

(b) in subsection (3)(b) omit from “(also” to the end;

(c) in subsection (4)—
(i) at the beginning insert “Section 39F contains provision about”;
(i1) omit “is set out in section 37B below”;

(d) in subsection (6) omit the words after p